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P-ROGCGEEDI-NGS
10: 09 a. m

CHAl RPERSON GRI FFI S: And let's call the
first case in the norning.

V5. BAI LEY: M. Chairman, the only case
this norning is Application Nunber 17012 of Jemal's
Benjo LLC pursuant to 11 DCVMR 3103.2 for a variance
from the building height provisions under Section 770,
a variance from the floor area ratio requirenents
under Section 7701, a variance from the residential
recreation space requirenments under Section 773, and a
variance fromthe rear yard requirenents under Section
774 to permt the renovation of historic buildings
frommxed use, that is, retail office and residentia
in the CA district of prem ses 1301 through 1309 9th
Street, NW The property is located in Square 399 Lot
62, 63, 800, 801, 803, and 804.

Al'l those persons wishing to testify would
you please stand to take the oath? Pl ease raise your
ri ght hand.

Do you solemly swear or affirm that the
testinony you' re about to give in this proceeding will
be the truth, the whole truth, and nothing but the
truth?

W TNESSES: | do.
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M5. BAILEY: Thank you very much.

MR G.ASGOWN  Good norning, M. Chairnan,
nmenbers of the Board.

For the record, ny name is Norman M
G asgow, Jr. of the law firm of Holland and Knight
here on behalf of the Applicant, Jenmal's Benjo LLC,
the owner of property at 1301-09 9th Street, NW and
it's located at the intersection of 9th and N Streets.

Here with ne today are M. Dennis Hughes
also of Holland and Knight, M. Paul MIllstein on
behal f of the owners, M. GCeorge Robinson of Davis
Constructi on, Ms. Emly Eg of the -- t he
architectural historian for the project, M. Mlissa
Cohen of GIM Architects arranging boards and in the
audi ence are M. Lewi s Bolan of Bolan Snart Associ ates
expert in land economcs and M. Steven Sher expert
witness in land planning also of the law firm of
Hol | and and Kni ght.

Next, | wuld like to enter into the
record a request that M. MIllstein and M. Robinson
be accepted as expert w tnesses. M. Mllstein for
construction managenent . M. Robi nson for
construction costs and Melissa Cohen for architectural
-- her work with architecture in historic buildings

and those docunents are going up to the Board.
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6

Al so being offered as expert w tnesses are
Ms. Eig, Lew Bolan, and Steven Sher all who have been
accepted as experts on many occasions by this Board.

CHAI RPERSON (R FFI S: So, a room full of
experts. Huh?

MR G_ASGOWN  Yes.

CHAI RPERSON GRI FFI S: I ndeed. Al right.
W're going to take a mnute and just take a | ook at
this stuff quickly and we'll run down -- we'll take
themone at a tine.

Also, just let me note, of course, as we
have cleared the rest of the norning, it doesn't nmean
all that time needs to be taken by you, but this is
going to be conplicated. There's a |lot of issues that
we need to wal k through.

So, the quicker we get into it the better
and what we'll probably end up doing, there's
substantial submssions and | don't need to repeat
nyself, but | think it should be clearly known that
the Board has, in fact, read all of the materials
recei ved. So, | guess the point being we may direct
you in certain areas that we need to get to fairly
qui ckly and then hopefully, we can nove -- nove ahead.

So, first, let's take up M. Cohen, GIM

Architects as being proffered as an expert witness in
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architecture.

MEMBER ETHERLY: And | believe, M. Chair,
that counsel for the Applicant also indicated
architecture and historic buildings for Ms. Cohen.

MR GLASGCOW Wth historic buildings,
yes.

CHAI RPERSON GRI FFI' S: Ckay.

MEMBER ETHERLY: (kay.

CHAl RPERSON  CGRI FFI S: Architecture and
hi storic design.

Any questions of Ms. Cohen? Any concerns?

MEMBER ETHERLY: No objection, M. Chair.

CHAl RPERSON GRI FFI S: Any objection to
granting expert status to Ms. Cohen?

If no objection, we take it the consensus
of the Board.

M. Robinson? M. Robinson is comng in

as construction managenent. |I'msorry. | didn't --
MR GLASGOW Expert in construction
costs.
CHAI RPERSON R FFI S h, I ndeed.

Construction costing. Ckay.
Any questions of M. Robinson?
The -- the recent project experiences that

you list is -- is expansive and extensive rather |
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shoul d say. I'"'m sure it's not all the ones that
you' ve done. | note sonme that I'mfamliar wth.

Are all of these historic or nost of them
are as |I'm noting just from ny own personal
under st andi ng of these.

MR ROBINSON. | assume you' re readi ng off
of nmy résumé that was provided.

CHAI RPERSON (RI FFI'S:  Yes.

MR ROBI NSON: No, not all of those are

hi storic.

CHAl RPERSON (RI FFI'S: Ckay. But, clearly
sone -- a good portion of themare and it -- | guess
this would be -- as it directly to this application

nost of these or perhaps a |lot of these have existing
structures with work that happens those structures.

MR ROBINSON: That is correct.

CHAl RPERSON (RI FFI'S:  (Okay. Any concerns?
Any questions?

Can | take is as a consensus to grant
expert status in construction costing and pricing to
M. Robi nson?

MEMBER M LLER  Yes.

CHAI RPERSON GRIFFI'S:  Very well. Oh, and
the ANC -- is the ANC represented today?

I'm going to ask -- obviously you're a
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party in this case by definition. If you have any
objection, if you would just make that known as we're
taking it up.

Do you have copies of all these materials
t hat have been given to the Board?

MR PADRO W have received all copies of
submi ssi ons.

CHAI RPERSON Rl FFI S: Ckay. You' ve
received all copies of the submssions including the
résumés. But --

MR PADRO  Except the résunes.

CHAI RPERSON GRI FFI S: Indeed and that's
being served to you right now If you want to take a
qguick nonent and review those. If you have any

objection or concerns or questions, of course, you
shoul d conme to table and voice those.

| would delay a nonent and let you review
those and we'll pick up M. Paul MIllstein with the
devel opnent conpany in this application and al so being
of fered as construction managenent. That's correct?

MR GLASGOW  Yes.

CHAI RPERSON GRI FFI'S:  Excel | ent.

MR GLASGOW Yes, sSir.

CHAI RPERSON (RI FFI'S: And any questions of

M. MIlstein? GCkay. Any concerns? | can take that
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as a consensus of the Board then to grant expert
status to M. MIllstein in construction nanagenent.
I's that correct?

MEMBER ETHERLY: Yes, sir.

CHAl RPERSON GRI FFI S: Very well. Ri ght .
Any questions of the others that have been proffered?

VW have reviewed their materials in the past. e
have historic preservation expert, |and use expert and
|'msorry. The category of the |ast woul d be?

MR GLASGOW Land economi cs.

CHAl RPERSON GRI FFI'S:  Land econom cs. Any
guesti ons?

COW SSI ONER M TTEN:  No obj ecti ons.

CHAl RPERSON  GRI FFI S: Any objections?
Then we do have a roomfull experts.

Let's nove ahead.

MR GASGOW Thank you, M. Chairman. In
light of your discussion and it was a -- a nmatter that
-- that we as a team had discussed prior to comng to
t he hearing. VW -- we have also reviewed the two
reports fromthe Ofice of Planning.

VW have reviewed the reports fromthe DDOT
and now, we understand and one thing that | wanted to
clarify that -- and | think the record is clear now,

but | wanted confirmation fromthe Board that there is
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no parking or loading variance request required in
this case and | believe that there was a subm ssion
also from the H storic Preservation Branch and the
sign-off from there that -- that this is a project
that involves historic buildings that contribute to
the historic district and that was submtted by M.
Call cott.

CHAI RPERSON CGRIFFI'S:  Gkay. And we do --
we do have all of that information

You're not asserting the fact though that
DDOT woul d establish whet her zoning was correct or not
in its designation?

MR GLASGON No.

CHAl RPERSON (Rl FFI S: They're  just
concurring the opinion that as a contributing
structures that, therefore, parking and |oading woul d
not be required.

Let's bring it up now | nean we need to
-- | think this is an issue that needs to be
addressed. It's a -- it's a conplicated one based on
| ots of things.

First of all, on previous procedure let's
say in the city and how things are viewed. The Board
has taken great tinme in |looking at this and reading --

re-readi ng and discussing and perhaps even arguing a

NEAL R. GROSS
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Let ne turn everyone's attention so that

we're all |ooking at the sane thing. The 2001. 5.

COW SSIONER M TTEN: | think it's 2100.5

CHAI RPERSON GRI FFI'S:  Rat her 2100.

MR GLASGOWN 2100.5. Right.

CHAlI RPERSON (Rl FFI S: . 5. Whi ch  woul d

bring us to the parking and, of course, it starts out

to say no additional parking spaces shall be required

for historic landmark or a building or structure

located in a historic district that is certified by

t he state historic preservation of ficer

as

contributing to the character of the historic

district.

That's, in fact, what you're relying on

today. |Is that correct?

MR GLASGOW That is correct and if

we

need to put into the record, M. MIllstein and Ms. Eig

can testify that there are no existing parking spaces

on --
CHAI RPERSON GRI FFI'S:  Ri ght .

MR GLASGOW -- any of the properties.

CHAI RPERSON (Rl FFI S: | think that's where

it cones to be very conplicated in the broader

spectrum of things and it seens to make sone logic in

NEAL R. GROSS
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| ooking at 2100.5 and that is you have a historic
building. It wasn't built with parking and -- and now
you're comng along and trying to do something wth
it. How are you being asked to -- or how could you
concei vably provide parking? | nean nost -- a lot of
buildings that are <contributing in sonme of the
historic districts are nonconformng in many aspects.

Otentines |lot occupancy is quite substantial if not
100 percent.

However, the Board has to continue reading
and has to | ook at 2100.6, also 2100.7.

Let me open this up to -- to the Board for
-- well, actually --

MR GLASEOW Wl l, can we make our -- you
want us to nake our presentation on that?

CHAI RPERSON GRI FFI'S:  Yes, why don't you
-- indeed, why don't you do that?

MR G.ASGOW  Ckay. Sur e. The specific
provision in the regulations that deals wth parking
and historic structures is 2100.5 and if it did not
apply to buildings where an addition was nmade, you
could just rely on the provisions in Title 20 or
ot herwi se where you would not be -- if you weren't
changi ng anything, you wouldn't be required to provide

any -- any parKking.

NEAL R. GROSS
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CHAl RPERSON R FFI S: You nean if you

weren't changi ng use or intensity?

MR GASGOWN O the -- or the building.
That's right. You couldn't be required to provide
par ki ng.

CHAI RPERSON GRI FFI'S:  That's correct.

MR GLASGOW So, the only construct under
which this section nakes any sense is if there is
sonet hi ng being done with the property.

CHAI RPERSON GRI FFI'S:  Right.

MR GLASGOW Ri ght . That there's been
sone change and that's anticipated and we have had
many, many projects that have been reviewed by this
Board where there has been no parking relief required
or requested or loading relief when there has been a
historic building that's either a |andmark or has been
certified as contributing to the historic district and
| guess if the Board wants to |leave the record open
for that, we could submt a multitude of past BZA
applications where that has been done including the

Evening Star building, buildings at 910 and 916 F

Street, 920 to 930 F Street. ' m thinking of just
sone that |'ve been to the Board in the past few years
where there's just no parking required wth the

addi ti on.
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Wth the Zoning Comm ssion, the Wodward

Lot hrop, PUD where we added, what, about 70,000 square
feet to the top. No -- no parking or |oading required
t here.

M. Sher --

CHAI RPERSON Rl FFI S: Ckay. I nmean |
think the Board's fairly famliar with a lot of the
cases that have happened and -- and that's why | -- |
started out saying one, there was -- there has been a
procedure. There has been a certain understanding.

How do you reconcile though |ooking at
2100.6 and you've touched on when things are
intensified be it use or --

MR GLASGON Right.

CHAl RPERSON GRI FFI S: -- other. I's that
i ndependent ? Does that -- does that separate out?
That's about all other buildings that aren't historic?

MR GLASGOWN  Yes, that's correct. Thi s
was - -

CHAI RPERSON GRI FFI S: That's the way you
read it?

MR GASGCOW Yes, this was put in here
for the historic buildings.

CHAl RPERSON (Rl FFI 'S: Was?

MR GLASGOW  2100. 5.
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CHAI RPERSON &Rl FFI S: .5 was historic.

MR GLASGON Wth -- with historic.

CHAI RPERSON GRI FFI'S:  2100.6 is for --

MR GLASGOW .6 is for all others.

CHAI RPERSON  GRI FFI S: Al those other
nonhi storic, noncontributing buil dings.

MR GLASGON Right.

CHAI RPERSON CRI FFI S: That's an
interesting way to read it.

Questi ons?

COW SSIONER M TTEN. M. Chairman, as you
-- when you began, you said, you know, we need to | ook
at it -- a section of the ordinance in its entirety
and I -- | don't think that we can ignore 2100.7 which
says that when a building has been increased by nore
than 25 percent, that there is a parking requirenent
for the addition and | don't know what the past
practice has been.

| -- 1 don't believe | sat on any of those
deci sions where there was a bl anket waiver given for
par ki ng spaces because a portion of the structure was
considered historic and | think the intention -- and |
think if you look at the history of the Zoning
Comm ssion in putting these provisions in place, that

it was considered redundant to -- to have in a single
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-- in a single provision to nake it clear that 2100.7
also applied to historic structures because the
section is to be read inits entirety.

So, | think there is a requirenent for
parking for the addition notw thstanding --

CHAI RPERSON (R FFI S: There are sections
in the regulations that give exenptions in an
i ndi vidual -- individual subsection of the section and
if the -- the exceptions aren't overridden by
requi renents through the rest of the section.

| nmean | think -- | think this is -- it's
a fairly interesting and perhaps even correct, but I'm
not sure how you reconcile when all of a sudden the
regul ations start specifying other ages of buildings.

You know, | mean, 2100.6, | don't follow the |ogic of
giving a date for buildings if it was, in fact, to

i nclude historic.

COW SSI ONER M TTEN: I"m not focusing on
2100.6. I'msorry.

CHAI RPERSON GRI FFI'S: | under st and.

COMM SSI ONER M TTEN: I["m focusing on
2100. 7.

CHAI RPERSON GRI FFI'S: | under st and.

COW SSIONER M TTEN: | think the idea was
and we can -- we can research this further if you
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like, but the idea was that if you have a structure
and it is constrained because it's historic and it's
going to be nore or less retained as it, then -- then
inmposing a parking requirenment if you change the use
or nmake a mmnor addition, that's not -- that's
count erproductive to preservation.

But, then when you have a situation where
there's the capacity to add sone significant anount of
density and nmaybe | guess it was determned in the
past that that was 25 percent, then there's a new
opportunity to require parking because there's
obviously -- there's fewer constraints on a site where
you could build at Jleast 25 percent additiona
density.

Now, if the site is -- continues to be
constrained, that's where the variance case nust be
made, but | think that was the intent.

CHAI RPERSON CGRI FFI'S: Hum

COW SSI ONER M TTEN: I mean there's
pl enty of exanples that you can take it to the -- sort
of to the absurd -- to an absurd level and | -- and |

don't think that was the intent.
For instance, the Dem nae Buil ding, which
is a relatively small structure to which a large

office building was added. There's a building down at
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7th and Indiana Avenue where a simlar -- a simlar
situation took place.

| think that there was the intent that
there would be a waiver of parking for the office
building addition that's attached to a relative snall
bui I di ng. That's sort of taking it to an extrene.
But, | think that nakes the point.

MR GASGON M. Chairman, could | add a
coupl e of things?

One, under the maxins  of statutory
construction, you know, there's a provision that
specifically applies to an instance. It controls over
anything else that -- that may seem to conflict wth
it particularly when the regulations at a whole can be
read to consistently apply and I know with the -- the
consi stent application has been the application that
we' re tal ki ng about today.

And it says in 2100.5 and if this were to

be rewitten, it should have been witten in a
different way to be nore consistent with -- with the
other interpretation that's being suggested. That's

why we started out with the factual condition here.
No -- no additional parking spaces shall be required
for a historic landmark or a building or structure

located in a historic district that is certified by
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t he state hi storic preservation of ficer as
contributing to the character of that  historic
district.

V¢ have that situation.

CHAI RPERSON GRI FFI S Ri ght .

COW SSI ONER M TTEN: But, let's not --
let's not read that in isolation because --

MR GLASGOWN No, but | --

COW SSI ONER M TTEN: -- but -- but what
cones before it is what sets it in notion which is
2100.4 which says except as provided in 2100.5. So,
2100.5 doesn't stand on its own and --

MR GQASCOW That's just where | was
going Ms. Mtten.

COW SSI ONER M TTEN:  Ckay.

MR GLASEOW | was going to say it should
have said underneath here. That's why | said there
should have been another provision that said for
2100. 5. It should have said except as provided in
2100.6 or 2100.7 and it doesn't do that.

CHAI RPERSON GRI FFI S Ri ght .

COMM SSI ONER M TTEN: But -- but the
trigger is 2100.4 and the trigger is a use change not
a physical addition to the building.

So, 2100.5 only applies when you change
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t he use.
MR GLASGOW Wll, we are changing the
use of sone of these buil dings.

COW SSIONER M TTEN:  But, the trigger for

the -- for the additional parking is increasing the --
the size by nore than 25 percent. It's not a use
change that triggers it. 1It's sonething else.

So, | don't think you can read 2100.5 on
its own.

MR GASGCOW Vell, | can only say that
the Zoning Adm nistrator's office and the Board of
Zoning Adjustnent has consistently for the past few
years. I think if it's something that the comm ssion
wants to take up and deal with for in the future, |
mean | can understand that and have -- have the debate
and the discussion and have a -- have a new
interpretation or revision in the regul ations.

But, these regulations went into effect in
the 1980s and now to cone in this application suddenly
and say well, you have a new standard with respect to
the consistent interpretation of this provision and
the regulations as a whole as they apply to historic
bui I di ngs and | andmarks that can -- historic buildings
that contribute to the historic district is sonething

that's -- it certainly different than what the Board
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and the Comm ssion have done in the past.

| mean there has been a clear Iline of
consistent interpretation of these provisions in this
f ashi on.

COW SSI ONER M TTEN: Vell, | can't -- |
can't speak to that because | don't believe that --
that | as a Board nenber have ever made that
interpretation and I -- | would just recommend to the
Chair that at least today, | -- | don't know what the
past history is and you have participated in nany nore
Board of Zoning Adjustnent cases than |I have, but | am
unwi I ling to make that interpretation and the rest of
the Board can do what they wll.

CHAI RPERSON GRI FFI S: Correct and when |
opened up in saying that there's -- there's been past
procedure, | don't just nean the -- the rulings of the
BZA, but | think M. dasgow s brought it up in terns
of the Zoning Admnistrator's interpretation and
reading of the regulations and -- and the comon
practice is really what | was going to.

| think what we need to do first of al
we'll get to, but Ofice of Planning has laid out the
parking test and has said that it is a fairly strong
test for the Board to | ook at.

| would like to do this. Unless the Board

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

23

is -- is prepared to decide this at this nonent, which
| will gladly hear discussion on, |I'd like to nove
ahead with the application and you can -- |'m sure

M. dasgow, you have the ability to address the
par ki ng.

MR G_ASGOWN  Yes.

CHAI RPERSON CGRIFFI'S:  And will do that and
in our decision nmaking, we can finally decide what or
whether this application is to be anmended to have the

parking included. That woul d nean, of course, that we

would -- or | would ask for additional briefing if
you'd like, M. dasgow, to -- on the historic
par ki ng.

MR GLASGOWN Well, | think that we woul d
be pr epar ed bet ween t he architects -- t he

architectural historian and the Applicant to address
the size of the lot and that we need a parking -- a
wai ver from the parking requirenents and a wai ver from
t he | oadi ng requirenents.

CHAI RPERSON GRI FFI'S:  Right.

MR GASEOW W can -- we can touch on
those issues today and | know that the Ofice of
Pl anning report discusses it in -- in part.

CHAl RPERSON &R FFI S: Good. You know,

that's what | want to do. Ww'll -- we'll address it
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today in the application. Then before we decide this,
we will be definitive of whether the application is
changed to reflect parking or not and I think --

MR GLASGOWN Right.

CHAI RPERSON CGRIFFI'S:  -- the Board will be

very definitive in that.

So, that being said, let's nove ahead
unl ess there's other questions. Good. Let's -- let's
go.

MR GLASGOW Wth respect to the
application and this is -- this is really for the
nmenbers of the Board, we -- we have reviewed all of

the reports as | was discussing before and the case at
this point in time where there is disagreenent between
the Ofice of Planning's position and the Applicant's
position is the use of the third floor.

W are prepared to go through as mnuch
detail as the Board desires with respect to the other
variances that have been requested, but | note the
Ofice of Planning report is supportive of all those
i ncluding the FAR vari ance and the hei ght variance and
the rear yard variance and then the question is within
the FAR variance, the use of the third floor is -- is
t he questi on.

And we're at the Board's disposal on that
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as to how nmuch additional information the Board deens
that its needs on those other issues or whether the
Board woul d want us to focus on the third fl oor.

CHAI RPERSON GRI FFI S: | think a good way
to address this and all of themis | know you ve --
you've put in the witten docunents, but | would
address on the -- in the public hearing, the -- the

tests for all of the variances and then speak to how

the FAR -- the increase FAR fulfills those aspects of
the application. Qovi ously, the uniqueness, et
cet era.

MR GLASGOW  Sure.

CHAI RPERSON GRIFFI'S:  What's noving you to
increase the FAR on this?

MR GLASGOWN Al right. W will -- we
W |l touch on those issues. | understand that the --
the statenment of Applicant is a part of the record in
t he case.

CHAl RPERSON GRI FFI'S: Correct.

MR GLASGOW  And we woul d encourage the
Board during the testinony of the witnesses if there

is some area that you want us to dwell on a little bit

further obviously to -- because we've got a lot of
wi tnesses and we've got a lot of testinony. | want to
make sure that the questions -- nornmally we go through
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t he panel --

CHAI RPERSON GRI FFI'S:  Right.

MR GASGOW -- and then we get all the
guestions at the end. 1've -- if the Board desires --

CHAl RPERSON R FFI S: W'll -- not to
Wor ry.

MR GLASEOW -- we can go ahead. Move on

that. Al right.

e al so not e t hat t he Advi sory
Nei ghborhood Conmission is in support of t he
application. M. Padro is here to testify in support
and also, significantly with respect to this -- to the
issue on the third floor, we wll be submtting a set
of revised third floor plans today that the architect
has wor ked on.

We have been talking with M. More of the
Ofice of Planning. W believe that we have a way of
-- well, we are addressing the concern which was the
split between the commercial and the residential wth
respect to the FAR variance. The overall FAR variance
is supported by the Ofice of Planning.

CHAl RPERSON GRI FFI'S: Under st and.

MR GLASGOW The question is -- the
guestion 1is what percentage is office and what

percentage -- and they're suggesting convert the third
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floor fromoffice to residential.

CHAI RPERSON CGRIFFI'S:  And that with the --
that's what the revised plans are going to show?

MR QG.ASEOW The revised plans will show
that we will -- we have developed a floor plan which
will convert half of the third floor to residential
and hal f woul d be office.

CHAl RPERSON (RI FFI'S: | see.

MR GLASCOW So, we are noving in the
direction that the Ofice of Planning has requested.
They are -- they have encouraged us in those efforts
and encouraged us to -- to file these plans for the
Board' s consideration today on that matter.

And with that submission which wll be
made by -- M. MIllstein will introduce the plans and
then we will have -- Melissa will -- wll testify as
to them and expl ain the plans.

W originally had a conmercial FAR in the
project. I'msorry.

CHAl RPERSON CGRI FFI'S:  Go ahead.

MR GLASGOW W -- the original -- the
original proposal of the Applicant was for 2.96
commercial FAR That would be reduced to 2.39
commer ci al FAR

The Ofice of Planning wth -- with the
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two floors that they' re suggesting would be at about 2
FAR That's -- that's their nobst recent report.

CHAI RPERSON GRI FFI'S:  Two FAR residential ?

MR GLASGOWN No, 2 FAR commercial. [''m
on the comercial side right now

CHAI RPERSON GRIFFIS: | see. (kay.

MR GASCOW Qur original proposal was
2. 96.

CHAI RPERSON CGRIFFI'S:  2.96. Right.

MR GLASGOW  Their -- their report into

the record was saying due to the first two floors

which are about 100 percent [|ot occupancy. So,
there's -- I"'mgoing to call that about 2 FAR
CHAI RPERSON (RIFFI'S: | got you.

MR G.ASGCOW Al right. And then wth
the revised Applicant's proposal today, we have
reduced the 2.96 to 2.39 FAR of commerci al .

Wth respect to the residential, the
initial submssion was about .86 FAR That's going to
be increased by about a half an FAR to 1.36 FAR  So,
that's being increased from.86 to 1.36 FAR

CHAI RPERSON GRI FFI' S:  Ckay.

MR GLASGOWN M. More, |I'm going through
the -- the FAR changes with the revised -- for the

revision that we've been tal ki ng about.
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Just very briefly, we were at 2.96 FAR

commercial. OP was at about 2 FAR commercial. Wth
the revised plans, we're at 2.39 FAR commercial wth
splitting the third fl oor.

On the residential end, the original
proposal was .86 FAR and wth the half an FAR
increase, we would then be at 1.36 FAR

And we will be submtting those plans for
t he Board's consideration today.

CHAI RPERSON GRI FFI S: CGood. Two t hi ngs.
Goi ng back to the parking while you' re doing all these
calcul ations, do you have a breakout of the increase

of the addition in proportion to the original

bui I di ng?

MR GASGOWN | will have -- let's see.

CHAl RPERSON (Rl FFI S: Just yes or no. I
nean - -

MR GLASGOWN No, | don't have that. But,
we can --

CHAI RPERSON  GRI FFI S: Ri ght. That's
something we'll need while I think of it.

MR G.ASGOW There will be enough

wi tnesses that we will be able to provide that.
CHAl RPERSON  GRI FFI S: Then the other

thing, let's -- let's take FAR right now and so --
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MR GLASGON Right.

CHAI RPERSON GRI FFI S: -- why don't you
wal k through the whole piece. Lay out again the
witten submssion in terns of the test and then we'll
just start addressing --

MR GLASGOW  Sure.

CHAl RPERSON &Rl FFI S: -- both of the
issues within that --

MR GLASGOWN Al right.

CHAI RPERSON GRIFFI'S:  -- one the increase
and one the use or the distribution I should say.

MR GLASGOW Yes, that wll be done
t hrough several of the w tnesses.

CHAI RPERSON GRI FFI' S: Ckay.

MR GLASGOW Wth respect to the state of
the property, issues related to the -- to the
property, the work with the -- with the comunity and
with the Hstoric Preservation Review Board all led to
the building. [I'mjust now tal king about the envel ope
of the building that we have here today and, M.
MIlstein, would you please identify yourself for the
record and talk about the building's characteristics
and respond to that question.

MR M LLSTEI N Good norni ng. Paul

MIllstein, Vice President of Douglas Devel opnent
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Corporation and nmy functions and duty with the conpany
for the last 14 years have been predomnately the
acquisition of properties and then the redevel opnent
and repositioning of those properties once they're
conpl et e.

|'ve handled all the historic projects for
this conpany in the last 14 years which is quite a few
of them the park and shop and the Spy Mseum and
we're doing Wodies now and tax credit projects and
7th Street, the block of the M Center. Sone -- sone
real good stuff.

This project we acquired it approxinmately
three years ago and | really never even |ooked at it
prior to buying it. It was handled by the owner of
t he conpany which is not atypical.

Wen | first came to it, | got a call from
HPRB. Steve Callcott was in the neighborhood and a
gentleman naned Cdark Ray who works up in that
nei ghborhood and said you ve got a big problem out
there. These buildings are falling down. There was a
ot of trash and debris in the rear lots. There was
people living in them He was trying to get them
boarded up and cl eaned out.

W went up there right there away and had

a neeting and saw that a couple rears of the buildings
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were in horrible shape and were actually falling in.
So, we inmediately called Emly Eig of HT Traceries to
-- to get some historical docunentation in place and
we began to stabilize the structures.

And what | -- what | canme to realize that
these are sonme magnificent buildings in horrible
shape. The wood had been conpletely deteriorated.
The roofs had been left in disrepair for years. The
nortar joints were turned to dust. They had trees
growi ng out of the inside of the buildings and | knew
we had quite a challenge on our hands to restore these
bui | di ngs.

This project -- at the tinme they brought
the building inspector up, M. Juan Scott, and really
consi dered condemi ng them and razing them They --
they were that nmuch of a hazard falling into the
street. There's a lot of construction going on at the
Convention Center at the time and we didn't want to

see that happen.

Now, I can tell you that from a
devel opnent standpoint, | don't need to tell vyou.
That's -- that's an advantageous situation if they

were to be condemmed and razed because we've be
starting froma piece of ground.

But, that's not what we do at Douglas
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Devel oprent . VW' ve never razed an historic structure
in -- in the history of our conpany. V& happen to
thi nk these buildings are magnificent. They just need
a lot of work and tinme and noney.

So, then we began the process of | ooking
at what we could do to restore these buildings and
still nake a viable economc project out of this
bl ock.

W' ve spent two years with the comunity.

|'ve been to those community neetings for two years
working out a project that made everybody happy we
believe. 1In -- in fact, we have because we've gotten
unani nous support from all the ANC single nenber
districts and all the conmunity nenbers in the area
Not one bad thing about it.

W think it's a neat, boutiquy project,
but at the end of the day, the success of the project
and whether it goes forward or not is not determ ned
by this Board or by this devel oper but by the |enders.

W can't finance these projects out of cash out of
pocket . They have to be financeable. They have to
stand on their own to neet a lender's scrutiny so that
t hey can be devel oped.

This is a substantial project. It's a

substantial restoration and we -- we try to work very
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delicately with the HPRB and the Board and the

conmunity to get something that works for everybody.

W think we've done that. VW tried nost
recently to respond to OP s nost recent subm ssion on
Friday wth a conprom se. VW think we've done that.
W' ve had favorable response from Ofice of Planning.

They need a witten submssion and we're going to

forward that to them so they can nmake a fina

deci si on.

But, as we sit here today, we have a
project that we think if really nice. It is
financeable. It is buildable if it's approved the way

we've submtted wth the exception of splitting the
third floor which we intend to do and we can go
f orward. W have a lender that will step up and go
and this can get done. This building's been sitting a

long tine and we're excited about it.

It's not a get rich project. It's very
smal | . You guys have seen the project and the
subm ssions, but it's a great project. [It'll have ten

residential units in it that are reasonably affordable
for that area. It'll have sone really nice two-story
wal kup with an elevator funky office space that we
actually occupy on 7th Street and like it very nmuch

and it'll have sone great retail. R ght across from
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the Convention Center, but yet in a residential
conmunity which nmakes it a little bit trickier. So,
it's kind of got the best of all the worlds just
l[ittle bits of it.

Unfortunately, the construction costs are
exorbitant. W have to pin the facades in total. Do
a conplete structure to hold the facades up. Do a |ot
just to stabilize them when we build the rear of the
site out. The nortar joints as | said are dust. The
wi ndows have to be replaced. Each joist has to be
taken out, replaced with a joist in kind, joist by
j oi st. It's a hand-pick job and that drives the
construction expenses up and M. Robinson can testify
to those in detail if you -- if you'd I|iKke.

But, you know, these are the facts. They
just -- it has to work at the end of the day and we
think what we've put forward hopefully works for
everybody as well as this Board because we'd like to
go forward. It's a great project.

And that's really where | am

CHAI RPERSON R FFI S: Cood. Thank you
very much.

The replacenment in kind of the interior
structure, is that sonething that's required?

MR M LLSTEIN  Yes.
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CHAl RPERSON (Rl FFI S: By the Hi storic

Preservation?

MR MLLSTEIN Yes, this is not a
facadony. W are going to restore. These structures
are going to be restored with simlar materials and
placenent in kind in total.

CHAI RPERSON GRI FFI S: These are actually
desi gnated structures then not contributing?

MR M LLSTEIN: They are contributing to
the historic district.

CHAI RPERSON (RIFFI'S:  And so, the Historic
Preservation Board though has stepped inside the
building to regulate the elenents of the interior of
t he bui I di ng?

MR MLLSTEIN. Vell, we -- we have -- we

have agreed to do that as part of the restoration of

t he bui I di ng.

CHAl RPERSON CRI FFI S: | understand that.
Yes, |I'm just asking if that's actually what they've
done.

MR MLLSTEIN  Well, when we went to the
Board, they -- M. Eg -- M. E g can answer that
guesti on. That's one of the reasons why we have so
many experts.

ME. EBI G Wat the situation is is that
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when buildings are designated as or properties are
designated as |andnarks where there are contributing
buildings, it is not as is conmonly popul arly known as
an exterior designate. There is no such thing.

Properties are designated. Buil dings are
included in that. W only nonitor the exterior work,
but we also nonitor the structural work. So, if you
think of a building as a structure, walls around the
structure and then the finishes of the interior, it is
only the finishes of the interior that are not
noni t or ed.

CHAI RPERSON CRIFFI'S:  So, these have been
registered as contributing structures or these are
actual ly designated --

M5. EIG They're contributing structures
but it is --

CHAlI RPERSON &R FFI S: -- historic
bui | di ngs?

M5. EIG They are contributing structures

to the historic district, but no building can have

denolition of parts of its -- of its structure --
CHAI RPERSON GRIFFI'S: | understand that.
M. EIG -- wthout permssion of the

revi ew boar d.

CHAI RPERSON @RI FFI S: So, what vyou're
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saying --

M5. EIG And this is the case where the
structure of these buildings are in such bad condition
that they have to be taken out and replaced. To do so
by just gutting the building would constitute
denolition and it is not the intention of anyone to
denol i sh these buil di ngs. It's rather to repair in
ki nd.

CHAI RPERSON (RIFFI'S:  That's your -- if --
if the entire shells of these buildings and the
exterior, the facades, were naintained, but the
interior was reconfigured or renmoved, that would be a
denolition?

MB. EIG The floors of these -- if all
the floors of these buildings would be renoved, it
woul d constitute a denotion by our code. Yes.

CHAI RPERSON GRIFFI'S:  Interesting. Ckay.

MR M LLSTEI N W're going to, in fact,
maintain that the different floor |levels --

CHAI RPERSON GRI FFI'S:  Right.

MR M LLSTEI N -- between building to
buil ding --

CHAI RPERSON GRI FFI'S: | understand that.

M5. EIG And so -- and it's nore. |It's
that the -- the staff is well aware -- M. Callcott is
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well aware of the level of the condition of these
bui I di ng and - -

CHAI RPERSON GRI FFI'S:  Right.

M5. EIG -- the effort that is to be nade

to make sure that we don't get into a denolition --

CHAlI RPERSON GRI FFI S: "' m not questioning
that. |I'm--

MB. EIG -- issue.

CHAI RPERSON (RI FFI S: That's probably why
| don't sit on the HPRB. But, | don't agree with that

designation or the jurisdiction to go in, but any --

M5. EIG Well, they're not --

CHAl RPERSON CGRI FFI'S:  Let's nove on.

M5. EIG You have to realize -- but, you
should understand that it's not that they' re saying
that they're going to nonitor this in a different way
that they nonitor any building. Anyone who would cone
up and want to renove entire floors, the structural
system W're not tal king about the -- the oak --

CHAI RPERSON (Rl FFI S: Ckay. Ve -- we
won't argue that here.

M. EIG -- wood that might be on it.
W' re tal king about the structure.

CHAl RPERSON (Rl FFI S: Il can -- 1'm aware

of court cases that would disagree with you on that,
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but let's -- let's nove on.

M5. EIG (kay.

CHAlI RPERSON GRI FFI S: Because that's --
the case in point for us today is yes, you're going to
get a couple of big guys out there and change these
joists and put themback in. That being said -- and
-- and actually, that's one of the uniquenesses of --
of this application, the submssion, is the different
floor |evels.

You went through quickly. I think you
said you occupy office buildings like this.

MR M LLSTEIN:  Yes.

CHAI RPERSON (RIFFI'S:  You were saying it's
funky office. Wat does that actually mean?

MR M LLSTEIN Vell, | don't know that
there's a true definition for funky other than ny own.

CHAl RPERSON Rl FFI S: Vell, let's check
t he regul ati ons.

MR MLLSTEIN. | think that's a safe bet.

It's not 21st and K It's not eight-foot ceilings
and contiguous floors and windows on two or three or
four sides if you happen to be that | ucky.

Ilt's -- it's -- it's some exposed brick.
It's wood floor systens instead of concrete and steel.

Wod floor systens -- floor system Excuse ne. |It's
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differing elevations and then accommodating the ADA
i ssues associated with that.

CHAl RPERSON CRI FFI S: So, it's different
floor levels. So, you could wal k across one --

MR MLLSTEIN:  Yes.

CHAI RPERSON (Rl FFI S: -- one office. I
mean like this room has one floor |evel. These al l
have different floor |evels.

MR M LLSTEI N Yes, and step down and

step up --

CHAI RPERSON GRI FFI' S:  Ckay.

MR M LLSTEIN -- in other areas which
again we -- we think is an anmenity to someone who

i kes that corky, boutiquy, funky. Find a definition
for any of the three.

You know, if they want to go 21st and K
that's a different project.

CHAI RPERSON GRI FFI'S:  Right.

MR MLLSTEIN But, that's what this
project is.

CHAI RPERSON (RI FFI S: Whi ch actual ly goes
to one of the uniqueness then, the ©practical
difficulty in the rear yard, but what you' re here for
and that is noving the core back because you had

mentioned briefly in the witten subm ssion or nmaybe |
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didn't focus enough on it, but the -- the fact that

you just brought up ADA

MR M LLSTEIN  Yes.

CHAI RPERSON GRI FFI'S:  That's obviously the

transitions that would be required to get --
MR MLLSTEIN:  Yes.
CHAI RPERSON QR FFI S: - -
per sons t hrough.

MR M LLSTEI N: Correct.

handi capped

CHAlI RPERSON GRI FFI S: Require that the --

the elevator be in the new portion which would set it

at --

MR MLLSTEIN R ght.

CHAl RPERSON @RI FFI S: -- the single

| evel s.

MR MLLSTEIN. That's right.

CHAl RPERSON (Rl FFI S: Ckay. Al right.
Let's proceed.

MR G.ASGOW Are there any further
questions for M. MIllstein? Hearing none, we'll now
proceed to the testinony of M. Robinson.

Could you discuss the conplexity -- the

construction conplexities and costs wth

this project?

respect to

MR ROBI NSON: As -- as M. MIIstein has
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previously pointed out, the conplexities of -- of
shoring and nmaintaining the facades and building the
interior structures are adding a great deal of cost to
the -- to the baseline of the project.

CHAI RPERSON GRI FFI'S:  What is shoring?

MR ROBI NSON: Shoring is a term for
supporting either a floor or a wall and footing
condition of these buildings. W have found in

simlar structures as in 800 F Street and the 900
series F Street buildings that we have to go in and
literally underm ne the existing footings and then --

then underpin them and then build a framework up both

sides of the -- the facades to hold the facade in
place while we do work inside the -- the existing
bui I di ng.

CHAI RPERSON GRIFFI'S:  Is that clear? So,
you're like building another structure around these
buil dings to hold themup while you do the work?

MR ROBINSON:  Yes, sir.

CHAl RPERSON (RIFFI'S: | got --

MR ROBINSON: You're literally building a
structure front and back of the existing facade.
O'ten penetrating the interior floors to set it up and
then you -- you renovate the -- the facade, hold it in

place, repair the existing structure inside of the
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f acade.

CHAI RPERSON GRI FFI' S:  Ckay.

MR ROBINSON: And then renove the shoring
at a later date.

CHAl RPERSON GRI FFI'S:  Ckay.

COW SSI ONER M TTEN: Can | just a -- is
it -- that's a fairly comon practice when you're
renovating historic buildings?

MR ROBI NSON: Yes, nma'am especially
masonry-style buildings like this. Ilt's -- it's a

l[ittle bit sinpler process when the buildings are nmade

of wood, wood structures because you can -- you can
i nsert wood where the wood has -- has given way or has
been degraded. But, in this -- in the cases |like

this, you can't allow the structure to nove or your
masonry will crack and you'll start experiencing other
problens that you'll have to repair. So, you
literally brace it with steel on the front and back
si des.

CHAlI RPERSON &R FFI S: But , you're
anticipating the potential of the masonry, the
facade's noving because you have the -- the unique
situation that you have to renove all that interior
and you have to replace it in kind. |Is that correct?

MR ROBINSON: That's correct. R ght now
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the condition of the building as we have |ooked at
themis -- is that there's going to be a lot of work
on the interior to -- to repair the floor structure
and the floor systens --

CHAl RPERSON GRI FFI'S:  Ckay.

MR ROBI NSON: -- to get them back to
their condition.

MR MLLSTEIN And -- and again, it would
be typical in many historic restorations to do a
facade pinning, but now with the amount of interior
construction that would normally be in place. These
bui | di ngs remain. So, when the interior of the
buildings typically remain, you would not have to pin
the facades. You could sinply build the new
construction to the rear. But, since the -- the guts
are comng out, you have to pin the facade.

CHAI RPERSON (R FFI S: You just said two
things. There is sone uniqueness to this. It is not
necessarily typical of the --

MR MLLSTEIN: No.

CHAI RPERSON GRIFFI'S:  -- of the extent of
what you have to do.

VR M LLSTEI N: Correct. Because
typically if you -- if you -- if you're not doing a

facadony and you're leaving the buildings in place,
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the buildings thenselves would hold the facade in
pl ace.

But, in this particular project, you're
actually doing a joist-by-joist replacenent of the
interior which subjects the front wall to weakness and
potential failure.

CHAI RPERSON CRI FFI S: Ckay. So, you're
saying that the floors obviously are structural. They
hold up the walls and they hold the diaphragm of the
building so it doesn't cave in on itself.

MR M LLSTEI N That's correct. That's
right.

MR ROBINSON:. In addition to --

CHAI RPERSON GRI FFI S: Did you have an
expert structural engi neer today?

MR. M LLSTEIN I did -- oh, not today.
" msorry.

CHAI RPERSON @RI FFI S: I"m just Kidding.
Cone on. Let's nove on.

MR ROBI NSO\ In addition to maintaining
the facades and holding them in place, to be able to
take the interior structure out, we wll probably have
to underpin any of the return walls that cone off of
t he facades.

CHAlI RPERSON GRI FFI S; What does that nean

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

47

under pi n?

MR ROBINSON:. Underpin nmeans literally to
go in and dig out from under the wall to excavate
underneath the footing and then to -- to either fill
back a concrete pit to support that footing or insert
a steel pile called a bracket pile to carry the |oad
of that wall so that it doesn't nove and give way.

CHAl RPERSON (RI FFI'S:  So, you have to hold
up the facades that are obviously hanging out there
and you have to support the -- the foundation of this
bui | di ng al so.

MR ROBI NSON: That's correct and -- and
especially if we have an elevation change in the
basenent level to excavate for mnodern utilities or
drai nage lines, storm systens, that -- that sort of
thing. Then it would require that we woul d underm ne
and underpin these footings to keep themin place.

CHAl RPERSON GRIFFI'S: Ckay. And as stated
-- M. MIllstein pointed out the fact that these were
al nost on the block to be razed by the city which is a
whol e other procedure we could question, but that's
out of our jurisdiction.

So, just the structural integrity as they
are now is in question.

MR ROBI NSON: That is correct. I[t's
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going to take a lot of work to put them back to where
they will be --

CHAI RPERSON GRI FFI' S:  Ckay.

MR ROBINSON: -- a safe structure.

CHAl RPERSON (Rl FFI S: And that's -- and
that's -- okay.

Well, it goes without saying that's not
typical of all contributing buildings that they're al
falling apart or the backs of which. W have
phot ographs that the backs of these are gone or sone
of themall actually not there.

MR ROBI NSON:  Yes.

CHAl RPERSON (Rl FFI S: Ckay. Al right.
Let's nove ahead.

MR ROBI NSON: | apologize if it was
msleading to say it was typical of all buildings.
It's typical for this type of building and -- and the
800 F Street and the 900 series F Street that we were
conparing it to.

CHAI RPERSON GRI FFI S: R ght.

MR ROBI NSON: That -- that's what | was

referring to.

CHAI RPERSON GRIFFI'S: | see.
MR ROBINSON: The -- in addition to this,
we will have to open the backs of the buildings to --
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to bring the slabs of the new structure that's
proposed here into them and -- and support the --
t hose openi ngs. Then we have the new construction

behind this which has to be isolated from their

buildings that will go into the ground, the footings
that will be -- be set for the new building and then
we will tie the two structures together as they go up

and then tie the roof lines in at the different |evels
where we have roofs and all this is contributing
sonewhat to the -- to the cost of the project.

CHAI RPERSON (RIFFI'S:  |Is the addition al so
wood franme or is it steel?

MR ROBINSON: The addition is -- is stee
and concrete and fill --

CHAI RPERSON GRIFFI'S: R ght. GCkay. Ckay.

Wiat el se?

MR ROBI NSON: Then -- then we have --
then you basically have the -- the new office -- |'m
sorry, the new building that's constructed behind with
the new anenities, the HVA systens and then the
finishes of the ten apartnents that are scheduled to
go into the -- into the structure as they're currently
dr awn.

CHAI RPERSON  GRI FFI S: Ckay. Any

guesti ons?
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MR GASGOW M. Robinson, did you -- you

did a breakdown of the -- the cost per square foot of
construction on this project?

MR ROBINSON  Yes, sir.

MR GLASGOW What was that nunber?

MR ROBI NSON: It was around $275 per
square foot.

MR GASGOW And is that an extrenely
hi gh construction cost for a -- for one of these types
of projects?

MR ROBI NSON: For one of these types of
projects, no, it's very simlar to the ones that we --
we defined at the beginning of this -- this 800 F
Street.

MR GLASGOW I  thought that those
projects were at about $190 a foot?

MR ROBI NSON: They were at a $190 a
square foot except a lot of themdid not involve the
-- the intensive shoring that these buildings are
goi ng to have.

MR GLASGOWN Right.

MR ROBINSON:  Sone did. Some did not.

MR G.ASGON So, the total cost of this
project at 275 versus 190 is -- this -- this project

is unique and has a higher cost fromthat standpoint.
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MR ROBINSON: That's correct.

MR GLASGOW Al right.

COW SSI ONER M TTEN: I"mjust looking to
find the page on which the increnental costs that you
identified that's associated with the -- | just want
to be clear $1,650,000. Is that the increnental cost
associated with all things related to preserving the
structures or the atypical?

This was -- this would be on page six of
the statenent of the Applicant.

MR GLASGOW Are you referring to the
line that calls out a construction and design
contingency on historic? Wich --

COW SSI ONER M TTEN: Are you | ooking at
Exhibit K? Are you looking at a chart? Ckay.

MR GLASGOW Exhibit K Yes, ma'am

CHAI RPERSON CGRI FFI S: What -- what she's
referring -- just to make sure. It's page six. The
| ast sentence in that paragraph reads "For the project
these exceptional preservation related contingencies
add nore than $1, 650, 000. "

MR G.ASGOW Cay. So -- so, we are
| ooking at the contingency line item for the historic
and the design and the -- the construction and -- and

what we're saying here is that is really unforeseen.
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That could include the underpinning that | was
referring to, the additional shoring that may take
pl ace depending wupon how extensively damaged the
interior structure is. So --

COMM SSI ONER M TTEN: Ckay. So, the
1,650,000 is relative to what would be a typica
historic restoration project or relative to a
nonhi storic project?

MR CGLASGOWN It -- it would not be -- it
woul d not be relative to --

COW SSI ONER M TTEN: Wat's it relative

MR GLASEOW Wiat it's relative to is the
condition of the existing structure and not being able
to tell to what degree the repairs will be required in
the structure.

To say that it's typical of any other
structure just because it's historic or nonhistoric,
it's very difficult to define it in that means. | f
you -- if you see the inside of this building, it's --
there's a lot of wunknowns here that we have to put
into a contingency basis.

Is it typical to 800 F Street and to sone
of the buildings on the 900 F Street areas that we've

taken apart, there are sone simlarities. But, to say
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it's typical of all historic renovations, |I'mnot sure
that's -- that's sonething that we can say.

CHAI RPERSON GRI FFI S: So, your point is
there are specific -- site specific aspects that
you're anticipating which --

MR GLASGOW That's correct.

CHAl RPERSON GRI FFI S: There are unique
aspects in these structures. The point is altogether
that you' re anticipating will be nore costly.

MR G.ASGOW That -- that's -- that's
correct and I -- and | can't say that this cost per se
is typical to every historic. Because it may not be.

MR. M LLSTEIN If I may, | can clearly
say that this is very atypical in the fact that |
don't know of any developnent in the last ten years
that 1've seen in this area that would take on this
amount of restoration in such a snmall footprint. This
bui l ding approxinmately nets out 40,000 square feet.
That is a small project.

| don't -- you know, |I'm not aware of
anyone that had to do this level of restoration and
repair just to gain a 40,000 foot project and that's
what nakes it very atypical. 800 F Street, the Spy
Museum we had a 74,000 square foot office building

behind it. So, made all that restoration a little
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nore stomachabl e and nade the nunbers not so great.
Wiich driving this nunber of the 270 a
foot is that you don't have the nassive new
construction to balance it out. Ilt's a very limted
anount of new construction. So, the nunbers are way
out of whack and that's what happens and that's what's

atypi cal about this particular project, the size.

COMM SSI ONER M TTEN: Ckay. I'm just
trying to sort out -- | just want to sort out two
things now since you nentioned -- do you feel that
HPRB is being in anyway -- what you -- one of the

things that you just said was you don't know of any
ot her developer who would wundertake this Ilevel of
renovation on a project of this size. So, is that
because HPRB doesn't typically require it or it's just
a coincidence that in this particular -- or it's just
a circunstance of this particular case that there is
no opportunity for offsetting new construction?

MR MLLSTEIN. Candidly, Ms. Mtten, | --
| find that HPRB has a changi ng degree of requirenents
every tinme | go before them Not hing seens to be
consi stent.

COW SSI ONER M TTEN:  Ckay.

MR MLLSTEIN. And no matter what project

| take before them it's the nost significant historic
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projects in the city.

COW SSI ONER M TTEN:  Ckay.

MR M LLSTEI N Held to a whole other
l evel of scrutiny. | think the setbacks are insane on
this project. | think the level of restoration is out
of line, but we could have a whol e another discussion
about the HPRB process.

CHAI RPERSON GRI FFI S: Wiy don't we break
and have that? No, wait a mnute.

COM SSI ONER M TTEN: Vell, 1'm just
trying to --

CHAl RPERSON CGRI FFI'S: | ndeed.

COW SSI ONER M TTEN:  -- under st and.

CHAl RPERSON (RI FFI'S: Yes.

COW SSI ONER M TTEN: Cay. So -- okay.

-- | hear what you just said.

MR MLLSTEIN  Ckay.

COW SSIONER - M TTEN: And then, M.
Robi nson, what |I'm trying to sort out is there's an
argunent being nmade -- | nean this is ultimately the

argunent | think for the additional density that there
are -- that there are unusual circunstances that sort
of rise above what is typical for a historic
restoration project because of the very unusual

circunstances here with deterioration, the size of the
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site, the anmount of restoration that's being required,
and so forth and so, it's -- and it's that increnent
that | believe if there's any argunent -- if there's

-- if there is a legitimate economc argunment to be
made that it's against that increnment not against the
total.

So, that's why I'm -- I'm trying to be
real precise about what the 1,650,000 represents.

MR, ROBI NSON: | understand your question
and it's not an easy question to answer, but by using
the words typical -- because as M. MIllstein has
pointed out, every time he goes before the -- the
Board for review, they talk about typical projects.
It's not.

If we go back and |look at the projects
t hat have been tal ked about to date, the 900 F Street
projects are just a single facade held up by a steel
structure. They will then be tied into a new concrete
structure and there's very |little renovation cost
because they were saved in their entirety except for
the w ndows. So, the wndows wll be matched to
historic styles.

The 800 F Street, you had three buildings
that -- that needed very little interior renovation.

You had two that had to be conpletely dismantled brick
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by brick and then reassenbled with the sane brick
using simlar nortars. That kept the cost of 74,000
square foot addition sonewhat |ower than this one.

This one we're assumng we're going to go
in and we're going to shore all the facades up. W're
going to conmpletely dismantle the interior structure
and once we dismantle that interior structure, we're
not sure if we can put it back together the way it was
put together a hundred years ago. W nmay have to use
sone nodern systens to hold it back together, but it's

going to be up to whether the H storic Board is going

to approve sone of these -- these reconstruction
met hods. But, we will try to use everything we can
t here.

This line item of a mllion six is a

contingency because we don't know exactly what is
going to come apart in this building until we've
actually taken it apart and see what's inside it.
That's why | hesitate to apply the termtypical to any
of these.

COW SSI ONER M TTEN:  kay. | guess | got
as much of an answer there as |'mgoing to.

| -- I'"d also wanted to ask since | think
we're going to get into financial feasibility at sone

point since M. Bolan's here, is how much did you pay
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for the properties?

MR MLLSTEIN. | don't know.

COW SSI ONER M TTEN: That's a question
I'd like to have answered because the financia

feasibility turns on that to sonme extent.

MR MLLSTEIN. Ckay. | can get -- | can
get that.

And, M. Mtten, if | may, | think
focusing on the 1.6 as the -- as the delta is not the

right way to ook at this.

| think focusing on the 270 a foot is the
ri ght answer.

You could take that mllion six off. The
nunbers are still way out of kilter. The mllion six

is a sinple contingency that's on any project. Even a

new construction project. A though a contingency nmay
be -- it would be smaller in retrospect, but it's a
contingency. |It's just a larger contingency line item
that a lender would typically see on -- on a

construction project because of its historic nature.

| think the real issue here is the overal
cost of the project and the cost per square foot and
that's based -- that's all of these line itens getting
-- getting elevated proportionately by the nature of

the structure.
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COM SSI ONER M TTEN: | take your point

and I'm -- I'm just going to tell you what |I'm
t hi nking --

MR MLLSTEIN  Ckay.

COW SSIONER M TTEN:  -- which is you have
-- there's a uniqueness standard for a variance --

MR MLLSTEIN. Right.

COW SSI ONER M TTEN: -- test. W have
lots of historic properties in this city and they're
required to be preserved, restored and they don't all
cone here and nmake a financial feasibility argunent to

get a variance. This is sonehow different than that.

So, I'mtrying to focus on what nakes this different.

So, if you want to change -- if you want
to -- if you want to conme up with a different nunber
that says well, that's just -- that's just our

contingency nunber, there's actually other nunbers
that are built into the rest of the estimate that our
-- that do reflect wunique circunstances, |'d be
interested in knowi ng what those were. Because that's
what -- that's what -- that's what's naking you
uni que.

MR MLLSTEIN  Sure.

COW SSIONER M TTEN.  So, |'m just trying

to sort that out.
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MR MLLSTEIN W can do that. W can do

that very easily.
COW SSI ONER M TTEN.  Ckay.
MR MLLSTEI N Just based on past

projects that are conpleted and the cost that they --

| know what 7th Street ran a foot. | know what 800 F
Street ran a foot. | know what those projects ran a
foot. | signed every check. So, | --

COW SSI ONER M TTEN: Ckay. Wen you --
when you give us those nunbers, please focus on -- you
know, I nmean if you do the -- if you -- if you have a
bui | di ng that you have new construction behind and you
stuck a preservation project in the front and then you
give us the average over the project, you re not
really showing us what the increnental costs for the
historic structures was. So, please don't dilute the
nunber --

MR MLLSTEIN. Ckay.

COW SSIONER M TTEN.  -- when you give it
to us. Do you follow ne?

MR M LLSTEIN: well -- yes, but | -- 1
t hought what you were nost interested in are the
overal | costs  of the project because they're
intertwined, both the new construction and the

hi storic. So, it's the cost to develop the project
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and the mx of historic and new is just the nature of
t he beast.

COW SSI ONER M TTEN:  Ckay. Ckay.

MR M LLSTEI N So, I'Il price simlar
t hi ngs.

COW SSI ONER M TTEN:  Ckay.

CHAI RPERSON CGRI FFI'S:  Any ot her questions?

MR GASEOWN Al right. 1'd like to call
the next witness Ms. Emly Eig.

Wul d you please identify yourself for the
record and proceed with your testinony?

M5. EIG M/ nane is Emly Hotaling Eig
and |I'm an architectural historian and preservation
consultant with the HT Traceries.

M/ testinony seeks to direct your
attention to the history of the building both past and
present and their contribution to the Shaw H storic
District and | think perhaps that will help answer M.
Mtten' s question about their uniqueness.

The five buildings are located on the
sout hwest corner of Square 399 and there is a map up
here. | will get up and point this out.

CHAI RPERSON GRI FFI S: Yes, actually what
we can do is -- why don't we nove those closer so that

they're next to the table and then actually we can see
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t hem

M5. EIG Per haps, Melissa, you could
point out the site for ne and be ny Vanna Wite.

MB. COHEN: This is the N Street here.
Convention --

CHAlI RPERSON GRI FFI S: Actual ly, 1'm going
to need to have you on a mcrophone is you say

anything. You can pick that one up and carry it over

| believe.

M5. COHEN: North -- north is running this
way. |I'msorry for the confusion.

CHAl RPERSON CGRI FFI'S: | ndeed.

M5. COHEN: But, this is 9th Street. This
is N Street. Qur project's right here on the
nort heast corner. Convention Center is right here.
There is a -- a public alley right behind our site, a

vacant ot and then 8th Street.

M. EIG The five buildings that form

these -- this group were built at different tines.
The -- actually the square was subdivided in the 1850s
as you'll find nost of the -- the property that is

north of Massachusetts Avenue and as we get into the
Shaw and M. Vernon H storic Districts.
And the -- there were buildings built on

the five lots in the 1860s. O these, sonme of these
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remain and the corner -- the large corner building was
replaced in 1891 with this [arge orange brick building
that is at the corner

The smaller buildings were built either
individually. There is one pair say they are fromthe
1860s. They were built during the Gvil War actually,
1860 to 1866, a little bit after.

CHAl RPERSON  GRI FFI S: Now, your report
says that corner building that you' re talking and
you' ve described it -- | guess it's your description

There's probably docunents.

M. EIG Yes. Yes, that's --

CHAI RPERSON GRIFFI'S:  Italianate which is
-- we'll call it Italianate Light perhaps.

M5. EIG Exactly.

CHAI RPERSON GRI FFI S: But, that was built
for a single famly. Correct?

M5. EIG Wth a --

CHAl RPERSON GRI FFI S: Wth retail on the
first floor.

M. EIG -- wWth a store on the first
floor.

CHAI RPERSON GRI FFI S: Ri ght. Fasci nati ng
stuff.

M. EIG Yes. Yes.
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CHAlI RPERSON GRI FFI S; So, it was a m xed-

use bui |l di ng.

M. EIG Ri ght. And by the 1890s,
downtown there were actually many buildings that were
built to the south this that were the sanme thing --

CHAI RPERSON GRI FFI'S: | ndeed.

MB. EIG -- of the -- of store at the
first floor wwth a |arge and graci ous house above.

CHAI RPERSON GRI FFI'S:  Ri ght .

M5. EIG Which is not your typical idea
of alittle residence upstairs, but --

CHAI RPERSON GRI FFI'S: R ght.

M5. EIG -- nore grand.

CHAI RPERSON GRI FFI S: Kind of a great
urban concept.

M. EIG Yes, the -- actually, Douglas
Devel opnment's offices are at 7th and H which is
Fuddr uckers. You nmay know downtown and that was the
Herman famly owed. | nean ny office was in there in
the 19 -- 1989 through '91 and it was a three-story.
You know, it was a very, very large grand house that
had been converted over the years, but they ran their
furniture store fromthe first floor. It was actually
a clothing store fromthe first floor.

So, that is an interesting fact that also
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shows the change in that neighborhood. Because the
other buildings which were from the 1860s are nore
nodest . They are all wood frane with masonry walls
and they're -- they're wood frane structures. FI oor
systens are all together and the condition of themis
extrenely poor.

As M. Mllstein testified, it was in the
sumrer of 2002 that the -- there were these rains that
had caused danage and they were very damaging to this
site. Particularly the rear of these abandoned
buildings were failing terribly. W brought Steve
Cal l cott out to the site. VW had -- dark Ray was
there. The -- every effort was being nmade to nmaintain
t hese buil dings and not to raze them

The -- certainly Steve Callcott in the
Preservation Ofice did not want them to be
denol i shed, but they were in extrenely poor condition
and they allowed us to renoved sone of the conpletely
deteriorated rear sections of the building which is
why they are open as they are -- they ve been
stabilized, but you can see that they've -- parts of
them have been renoved and that was in order to
stabilize the buildings and keep the rest intact.

The condition of these is the product of

the deteriorated state of the neighborhood that is in
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that area which is inproving we hope wth the
convention center and there are nany buildings that
don't conme here. For one reason, they're not in C2A
zones. They are in residential zones and people m ght
cone in and choose to do | ess excessive structure that
is necessary for commrercial purposes to neet the C2A
zoni ng.

The situation of these buildings is that
because they are sided right next to the Convention
Center they're -- and they are between a gas station
and the Convention Center. There's an Anbco station |
believe to the north.

Al so, that they are on a corner. The 1891
building has essentially two faces, two facades for

public exposure and there were two small apartnent

flat buildings that are -- were in the rear yard that
are -- that were torn down sonetinme between 1964 and
1980. |'"m sorry. | don't have the exact date when

they were razed, but they show up on the maps as
flats. They were very small bui I dings that
essentially sat in the rear yard of that corner 1301
The efforts that have been nmade to
stabilize these buildings until a plan for action
could take place has required effort on the part of

Dougl as Devel opnent to just keep them there. They --
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the buildings are in an area that still suffers from
unt oward behavi or. Certainly things are inproving,
but it is -- these buildings -- any building that is

abandoned or not being used on a regular basis is
certainly susceptible to that kind of activity and
they are -- because of their corner location, their
| ocation across from the Convention Center, | think
there are a lot of people watching this and hoping
that there will be a very good project here.

The Convention Center is now open. I
think many of us are very happy with how it's turned
out and didn't quite expect it to be as favorably end
result as we have achieved there and wth the Gty
Museumthere, it's a very big focus and very exciting.

M/ office is at 5th and New York. So, |
amright down there everyday.

And the -- this -- if you haven't been
down there, you may have been to the front of the
Convention Center, but if you ve been to the side, all
you wll see is vacant buildings surrounding it.
There is very little use here and there there is sone
use especially along 7th Street. There a few of the
bui I di ngs have sonme occupants, but they are either for
| ease or no one's paying attention to them and we'll

all waiting for that great boom of activity that the
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press tells us 1is going to happen around the
Convention Center and | cannot get a cup of coffee
around ny office. Let's be honest.

CHAI RPERSON GRI FFI'S: R ght.

M5. EIG The need for there to be a
project that would actually take on these very
expensive buildings and to inprove them wll be I
think well received by -everyone in the -- that
nei ghbor hood and the Advi sory Nei ghborhood Conm ssion,

the Shaw Hi storic District and the effort is -- that
is being presented here is one to obviously to
conplinment the historic character of the buildings.

The visits to the Review Board originally

request ed a much | ar ger new structure, new
construction. The Review Board was adamant that any
new construction be pushed to the off -- | should say

off the historic buildings because of the corner
| ocati on. They -- the typical building in the back
and coming forward was not approved by them because
they felt it was too visible because of the two
exposures from both N and 9th Street. The -- as well
as the public alley that is behind them actually
parallel to 9th Street, nakes it visible fromthe rear
as well because right now there is a vacant |ot and an

all ey between the church that is on 8th Street and the
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bui I ding on 9th.

CHAI RPERSON  CGRI FFI S: Seenrs to be a
tenporary condition or --

M5. EIG One would hope so.

CHAl RPERSON (RIFFI'S: -- not?

M5. EIG One would hope so. Yes

CHAI RPERSON GRI FFI' S: Ckay.

M. EIG The restoration of the facades
their stabilization, the repairs due to the partial
collapse at the rear, and the salvage of the fabric so
that it can be restored while in sone cases are
representative of what one faces when dealing wth
historic buildings, in this case everyone of them s
necessary and they're all to the extrenme because of
the level of neglect prior to the purchase by Dougl as
Devel opnent .

The Revi ew Board wanted both el evations to
be articulated in the nmanner that the corner building
had been in that they would both be visible because
the -- actually the N Street which is the side of that
group of buildings is what faces the Convention Center
and they were very interested in that appearing
appropriate to the new Convention Center site.

The connections between the new and old

can and nust be as -- with as little damage to the
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fabric of the interior of the buildings. The floors
are at different heights. There are different
deterioration stages and you wll see whhen the
architect speaks, you know, how she's tried to
m nimze the inpact of the floor changes.

The exi sting fl oor - - the w ndow
configurations also are all different because these
were built with the exception of one pair at different
-- you know, by different owners wth no concern for
their neighbor per se and clearly to neet nodern --
nodern building codes that are in place -- that have
to be inposed on this including -- because of the C2A

| assune in the uses that would be here for retail,
nmechani cal, trash roons, and things.

And the -- using a building in mxed use,
we see downtown, but we don't see residential. W see
-- mght see office and retail. W haven't see nuch
retail in residential except in new buildings. It
cones every once in a while, but it's -- comng up
here, historically, this is what had been here. But,
we're not seeing it new that nmuch and it's starting to
cone again and it's very exciting that people are, you
know, happy to live in m xed use buil di ngs again.

So, | see this as a promnent site that is

critical to the area's rehabilitation sinply because
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there has not been the kinds of projects we hoping for
and we hope that this will be a stinmulus to it.

It's -- the -- the location across from
the Convention Center to ne nakes this building to
sone degree a -- a snall but still a synbol of D.C's
potential for the future. Because when people conme to
the Convention Center and they |ook around, | would
certainly think that one would hope D.C. can do better
around the Convention Center and this is an
opportunity to show that the Shaw H storic D strict
and M. Vernon H storic District both which front onto
t he Convention Center site --

CHAI RPERSON GRI FFI S Ri ght .

M5. EIG -- in fact can be rehabilitated
and brought back to represent D.C. as a place that
cares about it's nei ghborhood --

CHAl RPERSON GRI FFI S Ckay.

M. EIG -- and in fact will be a good
future

CHAI RPERSON GRI FFI S: | don't think you'd
have any disagreenent fromthis Board that they'd |ike
to see good things happen around the Convention Center
and all the neighborhoods in bringing back retail and
so, I'll take that and your strong enthusiasmfor this

being a catalyst as going to the -- the test of which
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we |look at that this would not go against the -- the
public good --

MS. EIG Right.

CHAI RPERSON GRI FFI S: -- and we'll |eave
it at that.

Anything else for summary in ternms of
uni queness or practical difficulty, the historic -- or
how - -

MB. EIG | just -- | just say | do as |
think you are aware many, nany projects. This is a
very small project to deal with as M. Mllstein
stated and has been -- the anount of new construction
has been Ilimted to so little that it's at a
borderline as to whether it could happen. | think
that the rear yard relief is part of that -- that
issue and the realities of financial -- the cost of

these buildings are quite real or otherw se buildings
woul d be done everyday and we'd have a beautiful city
if it didn't cost as nmuch as it does.

So, that to the -- you know, provide for
the H storic Preservation Review Board' s requirenents
on this site which are in a -- their newer, nore
stringent desire to nove new construction off
conpletely from historic buildings and this was not

the case two years ago. It is the case now They've
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made it a policy. They want to see new construction
conpletely off the new -- | mean off the historic
buildings. Wen it's in the rear, begins a cycle --
is very difficult to deal with and may nake sone
projects not possible to proceed when they m ght have
been possible in the past.

So, with that in mnd, | think that the
practical difficulties of trying to deal with the fact
that they were able to nake the Review Board and that
this went to the consent calendar in the end was very
positive, but we hope we can actually construct it.

CHAI RPERSON (RIFFI'S: Gkay. |Is that part
of our tests going through HPRB as a practical
difficulty? Ckay.

M5. EIG M. Chairman, |'d like to say
you stated that not ne. Thank you.

CHAl RPERSON R FFI S: That's why | get
into so much trouble. Al right. Wat else?

Are we goi ng to wal k t hr ough
architectural ?

MR GLASGOW  Yes.

CHAI RPERSON GRI FFI' S:  Ckay.

MR GLASGOWN That is now.

CHAI RPERSON (RIFFI'S:  Let's do that and we

can -- we're going to pick up the pace a little bit
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here, but let's get through the -- the pl ans.

Also, | -- what I'd like you to do is as
you walk through the residential units how they're
laid out and how the, one, the l|ayout and the square
footage relates to what it takes to nake a residential
unit. Meani ng does the size, shape, and location go
to the expansion of the FAR in this building and |
think you can get through that fairly quickly, but I
will add that into what you're about to tell us.

So, pl ease proceed.

M5. COHEN: Ckay. Briefly, we talked

about this being an expensive project for its size and

scope. W're proposing to do a full restoration
pr oj ect. Existing two and three story buildings are
significant, but they're -- they're -- as we talked
about, need a lot of work. W' re stabilizing them

W' re unpinning them W're restoring the existing
facades and we're pairing -- restoring the existing
facades is quite a bit of work which I"mgoing to wal k
through, but it's not only repairing mssing and
damaged materials in kind, but there are going to be
new store fronts designed and based on historical
docunentation and it'll take quite an effort.

CHAI RPERSON GRI FFI S: So, could you say

actually part of the uniqueness what Ms. Ei g has also
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brought up is -- is bringing back the original use of
t hese things.

M5. COHEN:  Yes.

CHAI RPERSON  GRI FFI S: I  nean that's
somet hi ng uni que of --

M5. COHEN:  Yes.

CHAI RPERSON QR FFI S: - - of t hese
particul ar properties in terns of their retail.

M5. COHEN: Yes, that's correct.

CHAI RPERSON GRI FFI' S: Ckay.

M5. COHEN:  Thank you.

CHAl RPERSON (Rl FFI S: | think -- and |
don't think we need to go into --

M5. COHEN: That's fine.

CHAl RPERSON GRI FFI'S:  -- extensive detail.
Al though clearly this Board would | ove to have design
review on everything. W don't and -- except in
particul ar cases. So, we're not that concerned with
-- or we're not able to be concerned with, you know,
the specifics. Clearly, you stated -- | nean the --
the facades need to be repaired and whatever that
takes to fenestrate the wi ndows. Cbviously, there's a
ot of detailing of wood and possibly netal -- netal
cornices and bandings. | think that's pretty clear.

M5. COHEN: Ckay. Let's see. Basically,
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we' ve been working with the -- we've been working with
the comunity, working with the H storic Preservation
Review Board and trying to -- and the client and
trying to make all these difficult | guess notivations
cone toget her.

One of t he t hi ngs t hat H storic
Preservati on Review Board wanted us to do was keep off
the existing structure and so let nme just start here.
Basically, this is the existing structure right here.

CHAI RPERSON QR FFI S All right.
Actually, 1'm going to have the Board |ook at -- you
did sone diagrans.

M5. COHEN:  Yes.

CHAI RPERSON GRI FFI S: Actually some three
di nrensional diagrans that show the setback. You're
about to show a setback. As the record states are
anywhere from 34 to 65 feet which seens to be
extensive but go ahead. | think we understand it.
So.

M5. COHEN: Cay. Cay. So, basically,
that's the footprint.

CHAlI RPERSON GRI FFI S: So, the massing is
noved to the back. | nean that's pretty clear.

M. COHEN: Al is the back and the rear.

CHAI RPERSON GRI FFI'S:  Ri ght .
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M. COHEN: And that's to have m ninal

impact -- visible inmpact on N Street and 9th Street.

These are sone of the elevations. This is
restoring the -- the existing structures over here and
then our new buildings would be nore nodern and
set back.

CHAl RPERSON @RI FFI S: Wiat's the facade
material on the addition?

M5. COHEN On the addition? Wll, on the
addition, it would be brick. It would be matching the
sanme naterial s.

CHAl RPERSON (R FFI S: Ri ght . On the
street front.

M5. COHEN: On the street front. So, we'd
match the sane scale materials, proportions, et cetera
and keep that -- that solid street front -- street-
scape goi ng and then the back would be nore nodern and
we're still working out the materials, but probably
sone kind of ceram c panel or sonething. Flat panel.

Ckay.

CHAl RPERSON @RI FFI S: Should we pick the
material right now while we have a nonent ?

V5. CCOHEN: Basically, 1'Il walk through
the floor plans really quickly.

Basenent, we are staying off the historic
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structures altogether. So, the basenent, all the new
work is right back in here and all of the services
occur there. The -- the egress is the elevator. The
machi ne roons, nechanical, electrical, all of that
stuff wll happen in the new -- new part of the
bui I di ng.

The first floor -- the first floor, the
intent also all of the services stay at the rear of
the building and retail the first floor in the -- in
the front. This will be the lobby to take you up to
the office floors and to the residential units.

Third floor, we just -- | skipped a floor

The second floor we talked about as being office
space. Basically, the same footprint all the way up
and all the services are in the rear of the building.

The third floor is the one that we just
revised based on the report and it's a little hard to
see here, but the third floor, basically apartments
are laid out. So, the apartnents are in this part.
There's one here, one here, one here, and a snall one
over here. So, this is 872 square feet of building --
of a -- of apartnent, 1150, 475, and 600 roughly.

The -- the -- one of the difficulties in
this project is this right here is we're on the

property. This is a property line over here. This is
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our street-scape obviously. So, 9th and N Street, we
have plenty of w ndows. That's fine. But, the
probl em conmes along this wall when you can't have any
wi ndows along the property |ine because soneone m ght
build a -- a unit right there or build anything up
t here.

Along the alley wall, we'll have to nmake

some concessions about how to deal with the fire

rating, but the sane. W'I|l have -- we'll be able to
have sonme wi ndows there with -- as long as it's
pr ot ect ed.

So, the apartnents basically only exposed

on three sides. So, I'mkind of working around it.
CHAI RPERSON (R FFI S: | don't understand
the plan -- the revised third floor. Show nme 9th

Street. 9th Street's on the bottom correct, of the

dr awi ng.

M5. COHEN:  Yes. Yes.

CHAI RPERSON GRI FFI S: Cay. That's fine
and your units stop -- doesn't the existing structure

go up to the third floor?

M5. COHEN:  |'msorry.

CHAI RPERSON GRI FFI S: Does the existing
structure go up to the third level ?

M. CCHEN: It does. The third -- third
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level -- this building is only two stories.

CHAI RPERSON GRI FFI'S:  Right.

M5. COHEN: This building three. These
are three.

CHAI RPERSON GRI FFI'S:  But, your unit seens
to stop much further back.

M. CCHEN: Qur unit's all the back. So,
the new -- the new part is -- is back in here.

CHAI RPERSON GRI FFI S: But, on the third
floor what you're looking at in the plan, it goes al
the way to the edge.

M5. COHEN:  Comi ng up.

CHAl RPERSON R FFI S: Onh, okay. That

nmakes nore sense to ne now. Al right.

What | was looking at in the draw ng that
you're showing, it's -- it appears to ne -- | may not
be Ilooking at this right, but there -- there's

portions that are possibly shaded a little bit and it
| ooked like the wunits were stopping before they
reached 9th Street which is part of the existing
structure. So, | just wanted to know what was
happeni ng i n between that.

So, that's -- yes.

M5. COHEN:  Yes.

CHAI RPERSON (Rl FFI S: So, you've shaded
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the residential.

M5. COHEN: Actually, it doesn't. The --
the shading is just what's -- what's new.

CHAl RPERSON R FFI S: No, I'm -- what
you've just drawn on the drawing is what --

M5. COHEN: Ri ght . Ri ght . What | just

showed is --

CHAI RPERSON  GRI FFI S: Ri ght . R ght.
Ri ght.

M. COHEN: -- is --

CHAl RPERSON (Rl FFI'S:  Got ya.

M5. COHEN: | know. |If you |ook here --

CHAI RPERSON GRI FFI'S:  Now, we're clear.

M5. COHEN: -- the existing building.

CHAI RPERSON GRI FFI'S:  Right.

M5. COHEN: Three stories, two, three,
t hree.

CHAI RPERSON GRI FFI'S:  Right.

M5. COHEN: So, we're -- and then stepping
-- and then we're stepping back 30 to 60 feet back for
the new -- new parts of the building.

COW SSI ONER M TTEN.  Coul d you hol d that
up to your nouth nore?

M5. COHEN: (Ckay. Fourth floor --

CHAl RPERSON GRI FFI S: |s she reading off
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that m ke? Ckay.

IVB. CCOHEN: Cay. Fourth  fl oor
departnents are laid out. Here we have six
apartments. Five of themw || be two stories.

CHAl RPERSON GRI FFI'S:  Ckay.

M5. COHEN: This one's a single story and

that's because on N Street we wanted to keep the

scal e.

CHAI RPERSON GRI FFI'S:  Ri ght .

M5. COHEN: And try to keep the building
as -- as |low as possible. So, these are two story

units that take us up to the --

CHAl RPERSON (Rl FFI S: Ckay. And the --
the -- roughly the square footages of the units for
the -- the two | evel s?

M. COHEN: The two | evels are 1300.

CHAl RPERSON GRI FFI S Ckay.

M5. COHEN: 1300, 820, 800, 960, 800.

CHAI RPERSON GRIFFI'S: (kay. And there's a
diversity of -- of unit types. Is that correct or
not? Al they all five bedroom

M5. COHEN There -- there -- there five
dupl exes and they're one to two bedroons dependi ng
on --

CHAl RPERSON &R FFI S: One to two, but
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that's -- that's -- right. So, that's the --

M5. COHEN:  The maxi num

CHAI RPERSON GRI FFI' S:  Ckay.

M5. COHEN: It would be difficult to get
two in there, but -- on the fifth floor, we have the
upper floors of the duplex wunits and also our
recreation space. It would be the roof terrace. It
would be facing the Convention Center on N Street.
Take advantage of that spot.

Because of the -- we're pretty much trying
to fill in the whole lot. There's no other place for
-- for recreational space except on this roof terrace.

CHAl RPERSON GRI FFI'S:  Ckay.

M5. COHEN: And that's where we are.

CHAl RPERSON @RI FFI S: Now, there's been
sone discussion or substantial evidence shown that --
that the floors are being replaced in the -- of this
bui I di ng. Are the interior walls also being
mai nt ai ned?

VB. COHEN: The interior walls are -- the

masonry bearing walls will be naintained as best they
can. If they're there, they will be naintained, but
the interior -- interior walls that are just wood will
not be nmaintained. There is not a whole lot of

interior partitions.
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CHAl RPERSON Rl FFI S: So, on the first

floor, would -- the anticipation is potentially to get
several different retailers in there?

M5. COHEN:  Possi bly.

CHAl RPERSON GRI FFI'S:  Ckay.

M5. COHEN: Up to whatever they can.

CHAl RPERSON &Rl FFI S: I nean with the
openi ngs and the denolition of --

M5. COHEN:  Yes.

CHAl RPERSON  GRI FFI S: -- the existing
interior --

M5. COHEN: It would --

CHAl RPERSON &Rl FFI S: -- the -- the
potential is you could have a single tenant.

M5. COHEN: Exactly. You could have a
single tenant --

CHAl RPERSON CGRI FFI' S:  Ckay.

M. COHEN: -- as well.

CHAI RPERSON GRI FFI S: I nteresting. Al l
right.

M5. COHEN W tal ked about -- we also

| ooked at the 15 rear -- the 15 foot --
CHAI RPERSON Rl FFI S: Is there any
availability -- I"'msorry to interrupt you, but we're

going to get through this fairly quickly. 1Is there --
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was there discussion about nmaking a roof terrace off
of 9th Street? Bringing a nice guardrail up to the
edge of those building and actually terracing the rest
of that space?

M. COHEN W didn't | ook at that because
the Hi storic Preservation Review Board was trying to
keep us off of the -- off of 9th Street.

CHAl RPERSON R FFI S: So, it's your
anticipation that HPRB would not have allowed you to
do that?

M5. COHEN That was -- that was ny
under st andi ng, but --

CHAl RPERSON (RI FFI'S: Yes.

M5. COHEN: -- that would be --

CHAI RPERSON GRI FFI S: It's a nice place
for a roof deck. Don't you think?

M5. COHEN: It would be nice.

CHAI RPERSON GRI FFI' S:  Ckay.

M5. COHEN: The |ast thing was about the
15-foot rear yard setback, the variance and -- and we
tal ked about that and basically, all of our services
are in the back -- back corner

Part of the reason for that is -- is
because of the different floor heights we already

tal ked about and also we're trying to align the floors
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with this corner building 1301 since that's the nost
structurally sound building, but it also is kind of
the average height -- floor heights. So, we aligned
the floors with -- we aligned the new construction
with a-- with 1301 --

CHAl RPERSON (RI FFI'S: | see.

M5. COHEN: -- 9th Street.

CHAl RPERSON GRI FFI S: Because it kind of
splits the difference between the different floor
| evel s. What's the difficulty in having an el evator
stop at different floor levels in between floors?

M. CCHEN: Well, it would be -- it would
be very difficult because the -- the difference in
floor height is about two feet.

CHAIl RPERSON (RI FFI'S: | see.

M5. COHEN: So, I'mnot quite sure how you
would do it.

These -- this building here -- this
building and these two buildings are actually very,
very close in floor elevation heights within four or
ei ght inches. So, we were able to ramp and -- and
accommodat e the differences there.

These two buildings here are quite a bit
significantly different and they're about 30 inches.

So, it would be difficult to unless -- if you core in
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the center, you' d basically have to have two different
st ops.

CHAI RPERSON GRI FFI'S:  Right.

M5. COHEN: Like front and back and | nean
it's possible, but it would be --

CHAIl RPERSON &Rl FFI S So, it woul d
actually take different doors on the el evator.

M5. COHEN: Right. Right.

CHAIl RPERSON @RI FFI S: So, you would
actual ly have four doors on the el evator.

M5, COHEN It would -- it would be a
little confusing.

CHAl RPERSON &Rl FFI S: And interesting.
Ckay. That's what they have in the Spy Museum Don't
they? They have |ike these secret doors or -- all
right. Let's -- any questions for the architect?
Does everyone understand the design? Understand the
probl enms? Ckay.

Thank you very much. W appreciate it.

MR GLASGOW In response to an earlier
gquestion today, | wanted to -- to nake sure that we
had sone clarification on M. Robinson's testinony and
| think he is -- he is going back through the nunbers
so that we can just get a nunber that is the -- the

prem um associ ated with respect to this project.
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I f he could cone up. M. Robinson.

CHAl RPERSON GRI FFI' S Ckay.

MR GLASGOW Woul d you pl ease address the
-- the prem um associated with this particul ar project
with respect to the historic preservation costs?

MR ROBI NSON: | think the original
guestion canme from Ms. Mtten as to about how the
premum for this project versus other projects and we
have conme up with about a $2.8 mllion prem um over
the existing structures to repair and renovate them
and get them into a stable condition to be able to

start the work.

COWM SSI ONER - M TTEN: Ckay. ' m just
going to ask again just to be sure | understand and
that's -- that cost is what is atypical for this
historic project or that is all of the -- the costs

related to the historic preservation?

MR ROBI NSON: That -- that is atypical
for the cost of this project.

COW SSI ONER M TTEN:  Ckay.  Thanks.

MR GASGOW Thank you. | would |ike not
to proceed with the next w tness, M. Bol an.

MR BCOLAN Good norning, M. Chairmn,
menbers of the Board.

For the record, ny nanme is Lewis Bolan
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wth the firm of Bolan Smart Associ ates. W' re real
estate and econom c consultants to this project.

You' ve heard t he difficulties
architecturally and froma constructi on standpoi nt and
what I'd like to do now is to -- to |ook at sone of
the nunbers and the -- the economic ramfications of
sone of the things that you' ve heard earlier and what
I'd like to do is to briefly walk you through three
scenarios for this project.

One is what I'm calling the "Buy R ght”
devel opnent. What if this project were to -- to
proceed w thout any variance on that? Secondly, what
the original request was for variance and -- and the
third, what | would call the conproni se variance. It
has to do with the third floor being used for a half
office and half residential.

And there are a lot --

COW SSI ONER M TTEN: Before you start, do
you have sonething that we could follow al ong with?

MR BOLAN: Dennis, do you have extra
copies of that?

Wat I'd -- what 1'd like to -- let me
wait until you -- until these have been distributed so
that you have copies in front of you.

Ckay. Ckay.
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CHAI RPERSON (R FFI S: Ckay. So, you're

goi ng through "Buy R ght."

MR BOLAN: (kay.

CHAI RPERSON GRIFFI'S:  The first option and
t hen the revised.

MR BOLAN: Al right. Starting in "Buy
Right", what we -- what we've done is we have first
estimated the total cost of this project and those
costs as you can see on that table are $8, 031, 520.

In -- in doing this, you'll -- you'll note
that we've used the assess valuation for the |land and
i nprovenent which is $629,200 as an input into that
and in response to -- to an earlier question that you
had, M. Mtten, you asked what -- what did the
Applicant pay for this property and it was acquired on

August 11th, 2000 and the total acquisition cost was

$2, 900, 000.

But, we have chosen not to use that numnber
in -- in our -- in any of our analyses. | nst ead
relying on the assess valuation. Feeling that that

was the nore appropriate and nore conservative way of
proceeding with this project not what the Applicant
paid for the property and so, the $629, 200 represents
the current appraised -- current assess valuation of

the properties in question.
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W then said the rehabilitation costs for
20,115 gross square feet of space, and you'll note
that we've used a higher cost there, we've used a cost
of $320 per square foot not the $271 that was
referenced by M. Robinson earlier and that nunber
again was supplied by -- by Davis Construction.

But, presunmably if they were not to expand
the building but were to do a smaller building, there
would be an additional premum over and above what
they had conme up with and that's how that $320 nunber
was arrived at.

And then finally, we've used |ease up and

soft costs at 15 percent and | -- | would note that
that's a very conservative nunber. That in reality
| ease up soft costs -- and soft costs would include

such things as interim financing fees, permts,
architects, | egal expenses, interior fit out,
br okerage conm ssions, advertising, marketing, and
general overhead is normally -- it's the principal
categories that are included in those soft costs.

And we've -- | think we've been extrenely
conservative in using the 15 percent nunber there.
The nunber that is -- is often used is between 20 and
25 percent. The reason we've chosen to use a |ow

nunber here is because the architect's fees are
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included in the construction costs nunber one and
nunber two because construction interest rates right
now and permanent rates are all time |low records. W
felt that it was warranted to use a |low figure.

So, we've cone up with a -- with a total
cost of $8,031,520 if this project were devel oped "Buy
Ri ght."

W then |ooked briefly at the potential
income fromthis and | ooked at the cash-on-cash return
and at the capitalized value of the property using two
rates, a 7 percent cap rate and an 8 percent cap rate
and | think rather than wal k you through this line by
line, | think in the interest of time, I'd like to
just go to the bottom line there and say that the
cash-on-cash return that -- that we've calculated is
4.2 percent which is hardly sufficient to justify any
project of this size, this magnitude or this risk
level and I'm -- | personally am not aware of any
devel oper who would initiate a project of such
conplexity if the expected return was a 4.2 percent
cash-on-cash return.

And furthernore, when we capitalize this
using relatively low capitalization rates of 7 or 8
percent, both suggest a -- a loss on this property.

In other words, the total cost is over $8,000,000 to
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develop it, but if the devel oper upon the conpletion
of this project and successful leasing of it were to
turn around and sell it, we would estimate that their
loss would be between 3.2 and 3.8 mllion dollars.
So, clearly, there is no basis for -- for proceeding
froman econom c standpoint on a "Buy Ri ght" basis.

On the -- the second -- the second page

which is |abeled BSA 2 table 2, we -- we've | ooked at

the redevel opnent of this as proposed by -- by M.
Cohen in her -- in her architectural plans that were
just presented to you and there we have a -- a

bui l ding of 36,291 gross square feet and once again,
we've used the sanme format and the sane -- the sane
| evel of analysis.

In this case, you'll note that we've used
the lower construction cost, the $271.25 that was
referenced earlier by M. Robinson. The sane 15
percent |ease up costs and we conme to a total cost for
this project of just under $12,000,000 for the -- for
t he devel opnent of it.

Looking at the incone potential, you'l
note that we've -- we've assuned a higher rental rate
for the retail space and for the office space than was
the case in the earlier and we felt that the econom es

of scale, the critical mass that woul d be generated by
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now doing a larger project would warrant a higher rent
and | mght add that where -- where those are
relatively high rent levels certainly for that area
but we're optimst that a specialized kind of user
could be found who would -- who would pay that price.
On -- on the retail $35 triple net is a
relatively high price for that area today, but because
it is directly across the street from the -- the
Convention Center, we really do feel that -- that that
is warranted and that a restaurant or a couple of
restaurants of a very high quality could be interested
in that. Sonething simlar to what Douglas has done
with the -- the D strict Chop House, for exanple,
would be a good exanple of the kind of use that we
t hi nk woul d be warranted and marketable in that area.
And i kewi se whi | e this 'S not

conventional office space, you heard M. MIllstein

call it funky space. | don't know if I'd use the word
funky, but -- but we think it specialized office
space. But, we think it could have sone very

substantial appeal to people who do business with the
convention center. It is not the kind of space that's
going to appeal to a law firm or to a trade
association or sonmething of that sort. But, we do

feel that there are specialized users who we think
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woul d be very interested in that.

But, continuing there, it would generate
in -- in our estimtion a net operating incone of
$846, 000 upon conpletion which is a cash-on-cash
return of 7.1 percent. So, you could see that that's
a better yield than the earlier case, but it is still
far froman attractive yield and certainly nost of the
cash-on-cash returns that we |look at for the kinds of
projects that we're typically involved wth show
double digit cash-on-cash returns. Is what is
typically being asked for.

And once again, we've capitalized that
i ncome stream using both a 7 and an 8 percent cap and
here the -- the range depending upon which
capitalization rate you use ranges from a lost of
$144,000 to a profit of a $1, 367, 000.

So, here we -- we do feel at least there's
a fighting chance that this project could be -- could
be done and could be done successfully and if that
lower cap rate were utilized which is not out of Iine,
| think that there is at |east sonme potential here for
the developer to -- to have a -- you know, a pretty
good profit on the -- on the property.

And the -- the last page in this -- in

this attachnment sinply summarizes the materials that
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were -- have just been -- have just been provided.
There's nothing -- nothing new there.

Turning to the -- the second of the
handouts, the -- the Aternative D, here we've --
we' ve changed the -- the mx of uses to reflect what
M. dasgow tal ked about a little earlier of a -- sort
of a conpromise of using the third floor for half
residential purposes and half office purposes and once
again, we've gone through the sane -- the sane --
here. Showi ng --

CHAlI RPERSON GRI FFI S: Let nme make sure we
have all of this.

| have Table 1 which is the "Buy R ght."
Table 2 which is redevel opment as proposes.

MR BCOLAN Ri ght . Yes. That's right.
And Table 3 which is just a summary is the third
t abl e.

CHAI RPERSON GRI FFI'S:  Right.

MR BCOLAN Then you should also have a
second handout called Aternative D

CHAI RPERSON (Rl FFI S: That | don't have
Here they cone.

MR BOLAN: (kay.

CHAI RPERSON GRIFFI'S:  So, to be clear, as

proposed is what we've just | ook. Is the mx on the
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third floor of residential and comercial .

MR BOLAN. No, that is -- that is all --

CHAI RPERSON GRIFFI'S:  That's the original.

VR, BOLAN: That is the original
subm ssion that has the third floor all office.

CHAI RPERSON GRI FFI S:  Got ya. Ckay.

MR BCOLAN: Now, what we've done is we've
| ooked at -- at the -- you know, what |I'd call the
conprom se position which is having the third floor
develop for half residential and half conmercial and
once again, it's the sane format that we've used. The
sane kind of analysis and we show total devel opnent
cost for the project of just under $12,000,000 --
$11, 949, 000.

W -- we show a -- a net operating incone
under the income of $830,000 which is a cash-on-cash
return of 6.9 percent. In other words, slightly
| ower .

CHAI RPERSON GRI FFI'S:  Right.

MR BOLAN And the difference is very
sinple that residential rents are |l ess than office.

CHAI RPERSON GRI FFI'S:  Right.

MR BCOLAN That's -- that's the bottom
line and then all this does is just work out the math

of that.
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CHAl RPERSON CGRI FFI' S:  Ckay.

MR BOLAN. Once again, we've capitalized
that at both the 7 and 8 percent capitalization rate,
but here it's just enough to keep it all in the |oss
side with a projected |oss on sale of between $89, 000
and $1, 500, 000.

CHAl RPERSON Rl FFI S: Ckay. And it's --
it's your -- you've stated it's your expert opinion in
-- in the two scenarios of relief requested even -- as
proposed and then revised as proposed that this is
just one the threshold of being financially feasible.

MR BOLAN Under the nobst optimstic
circunstances, it is just barely feasible. Just
barely.

CHAI RPERSON GRI FFI' S:  Ckay.

MR BOLAN: The -- the "Buy R ght" is
conpletely inpractical in every sense of the word from
a -- froma financial standpoint.

CHAI RPERSON GRI FFI' S: Ckay.

MR BCOLAN But, if the relief that is
being requested is applied, then there is at least a
fighting chance that this project could be nade
profitable.

CHAI RPERSON (Rl FFI S: Ckay. And how much

in your understanding of the financial feasibility of
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these things and in your expert opinion, how nuch --
how much problens are created wth the existing
structures? | guess ny point is would -- do the
nunbers change here if you built a brand new buil ding
with a single floor plate, wth a, you know, however
you wanted to configure it?

MR BOLAN. Ch, if -- if this was sinply a
vacant site, we'd do just new construction here, these
nunbers would be totally different. Nunber one, the
construction costs would be substantially | ower.

CHAI RPERSON GRI FFI'S:  Ckay. That's --

MR BOLAN There's -- that's -- that's
where you would see the major difference. | don't
think you'd see much of a difference on the incone
si de. Presumably, the rents would not be higher or
| ower .

CHAl RPERSON (RI FFI'S: | see.

MR BCOLAN. But, the --

CHAI RPERSON GRI FFI S: But, you mght get
that law firmup here.

MR BOLAN. But -- it's possible.

CHAIl RPERSON (RI FFI'S: | see.

MR BOLAN But, you're going to get a
speci alized user | think, you know, in this |ocation.

But, where you would see a trenendous difference,
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instead of a base construction cost of $271 a square
foot, you would be looking at a cost of perhaps half
that armount. Sonething in the nei ghborhood of $135 to
$150 a square foot.

CHAl RPERSON GRI FFI'S:  Ckay.

MR BCOLAN. Not $271 square foot.

CHAI RPERSON GRI FFI'S:  Right.

MR. BOLAN. That's where the problemis.

CHAI RPERSON  QRI FFI S: | ndeed. Ckay.
Anyt hi ng el se?

MR BCOLAN. No, sir.

CHAlI RPERSON &Rl FFI S: Excel | ent .
Questions fromthe Board. M. Mller.

MEMBER M LLER Did you do an analysis
with tables like this showing what the profit and
costs would be if you adopted OP' s recommendati on?

MR BOLAN: This does. | believe that the
Al ternative D does.

CHAl RPERSON (Rl FFI S: Yes, that's what

this one --

MR BOLAN.  Ch, you nean with all -- doing
all residential? It -- it lowers it. | can tell you
that. |1t does | ower.

Because what -- what happens and again,
the -- the answer's a very sinple one. The
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residential -- we've assuned rent for the residential
of $1.75 a square foot triple net. That would equate
to a gross rent today of about $2.25 to $2.50 per
square foot per nonth.

But, in order to strip away the operating
expenses and taxes and just to see what remmins for
t he devel oper, that would translate to $175 per square
foot per nonth. That's $21 a year. $1.75 tinmes 12.
The office space would rent for nore.

So, if you do all residential rather than
office, you are definitely having a negative inpact on
the project and this -- this -- this so-called
conprom se position using the third floor for half
office and half residential, |I think does nake a -- a
financial conprom se as wel | .

But, if you were to do this wth all
residential, it would definitely have an adverse
i npact for that reason.

MR GASGOW | think and -- we can have
-- Ms. Mller, for ease --

CHAI RPERSON (RI FFI S: Actually, before --
before he noves on as a room full of experts, there's
often lots of terns that are thrown out. So, let ne
have you step back and just briefly describe for the

Board what triple net nmeans and how that -- no, don't
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-- or just define it.
MR BCOLAN Ckay. Triple net neans
essentially what goes into the developers pocket.

That nmeans it excludes the operating expenses and

property taxes for the property. So, when -- when |
said $1.75 a square foot triple net for -- for
residential, that nmeans that would be left -- what

would be left for the devel oper after he has paid the
operati ng expenses and taxes for the buil ding.
CHAI RPERSON GRI FFI'S:  Ri ght.

MR BCOLAN And the sane thing would be

true on -- on office and resident -- on retail.

CHAl RPERSON  GRIFFI S: Ckay. And
of tenti nes, m ght t hat i ncl ude al so t enant
i mprovenents. That is maybe factored into agreenent

that would be factored into one of the nets.

MR, BOLAN. The tenant inprovenents --

CHAl RPERSON GRI FFI S: The first and the
second and to the third. | see.

MR. BOLAN.  The tenant inprovenents woul d
be included in this. In the -- the residential, they
al nost invariably are.

CHAI RPERSON GRI FFI' S:  Ckay.

MR BOLAN. In -- and in this case, there

woul d be a tenant allowance and -- and that's i ncl uded
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it's --

CHAI RPERSON CRI FFI S: CGood. Thank you.

l|"msorry. Yes.
MR GLASGOWN And then just very

Thank you.

briefly.

W had M. Bolan just for ease because we

were doing a lot of conputations after we got the --

the report back from the Ofice of Planning,

we kept

the construction costs for BSA Table 2 and Alternative

D the sane. VWhere residential costs nore

than office does because of the bathroons

to build

and the

kitchens and that type of thing. So, that the nunbers

-- while he's got -- he's got those nunbers there,

there would be an increased construction

Al ternative D versus the BSA Tabl e Nunber 2.

cost to

So, that

would spread the difference between the Ofice of

Pl anning report of converting the entire

opposed to the table.

floor as

CHAl RPERSON GRI FFI'S:  Any ot her questions?

COW SSIONER M TTEN: | just want to ask a
-- a question about -- you have nentioned that you
went to HPRB. This doesn't really relate to the
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financial feasibility per se, but you said you went to
HPRB with a different proposal initially and then it
was pushing -- they wanted everythi ng pushed back.

Wuld that have entailed variances as
wel | ? The ori gi nal pr oposal ? Let's say
not wi t hst andi ng par ki ng.

MR GLASGOW Il wasn't at the HPRB
hearing. So, |I'mlooking at our raft of experts.

COWM SSI ONER M TTEN.  Ckay.

CHAl RPERSON GRI FFI S: Yes is the answer.
Ckay. Anything el se?

COW SSI ONER M TTEN: Ckay. No.

CHAIl RPERSON &Rl FFI S: Thanks. Any
guestions on -- M. Mller, any further questions?
Very wel | .

Thanks very much, M. Bol an.

MR GASEOW 1'Il call the -- 1'd like to
call Ms. Cohen back up to address one particul ar issue
with respect to the -- to the parking and the | oading.

That is -- may be part of the case --

CHAIl RPERSON GRI FFI'S:  Ckay. (kay.

MR GLASGOW  -- dependi ng upon what the
Boar d deci des.

CHAI RPERSON GRIFFI'S: Al right.

V5. COHEN: W | ooked at parking -- we

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

105

| ooked at parking basically where we woul d be required
to have 44 parking space, 22 for the existing and 22
for the new and in order to do that, we -- we would

have to have a mninmum of three |levels of underground

parking and -- and that's if we went basically back-
to-back. Just the way -- the site is so small to get
the turning radius and, you know, the drive -- the 40-

foot driveway.

CHAlI RPERSON (Rl FFI S: So, in three leve
is actually you could fit 44 spaces?

M5. COHEN: If -- if they were back-to-
back basically. So, that neans --

CHAI RPERSON GRIFFIS: On, so you' d have to
st ack.

M5. COHEN: Unit -- stacked units.

CHAI RPERSON GRI FFI S: And you'd have a

speed ranp down.

MB. COHEN: It would -- it would be
difficult. It would be very difficult and there woul d
have to be -- there would have to be an attendant

there or sonebody to nove the car back --

CHAl RPERSON GRIFFI'S: | see.
M5. COHEN: -- and forth. Oherw se --
MR GASCON | think to add three |evels

of bel ow grade parking --
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CHAl RPERSON (RI FFI'S:  Underneath --

MR GEASCOW -- with everything else,
yes. I think from an economc feasibility, we have
all the issues that we can deal with right now and the
parking | think you would need to provide possibly 22
spaces because we wouldn't have to provide for the
exi sting buil di ng.

CHAI RPERSON GRI FFI'S:  The exi sti ng.

MR G.ASGOW But, that would still be on
two | evels.

CHAI RPERSON GRI FFI'S:  Right.

MR GLASGOWN Two | evels of parking bel ow
gr ade.

CHAI RPERSON GRI FFI'S:  Right.

MR GLASEOW And it would chew up -- then
we'd have to have M. Bolan do a further analysis as
to what the ranp down and everything does to the first
floor and the decrease in the rent and every -- you
know, the | ost space there.

CHAl RPERSON  GRI FFI S: Were were you
accessing it? Fromthe alley?

M5. COHEN: Yes, fromthe alley.

MR GLASGOW Is that a ten-foot alley,
Ms. Cohen?

V5. COHEN: Yes, it is. Which also you
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can't have two-way traffic. You' d only have one way.

MR GLASGOW | think we would be in a
position to actually nake that work. W'd have to
cone in and demolish one of the facades of the
hi storic buil dings. Because you're not going to be
able to get in off the ten-foot alley.

CHAI RPERSON GRI FFI S: Right and enter off
of -- whatever that east/west street is. \Wuat's the
east/ west ?

MR GASGON N -- N Street.

CHAI RPERSON GRIFFI'S:  That's right and --

MR GLASGOW Ri ght. We'd have to take
out one of the facades, the historic facades on N
Street.

CHAl RPERSON (RI FFI'S:  Ckay. Pr obabl y not
the nost attractive thing to do.

MR GLASGOW Right.

CHAl RPERSON  GRI FFI S: Ckay. Anyt hi ng
el se?

MR G_ASGOW | think on the loading if
you provided a 12 by 30 foot |oading berth, that would
need to be at the -- would you provide that off the
all ey? How woul d that work?

M5. COHEN: Yes, it would have to go up

the all ey. Yes, it would have to go up the alley as
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well and I'mnot sure --

CHAI RPERSON GRI FFI'S:  Ckay. And the --

M5. COHEN: -- where to put it.

CHAI RPERSON GRI FFI S: -- that loading --
you couldn't put that in the garage?

M5. COHEN:  No. No.

CHAI RPERSON GRI FFI'S:  Wy?

MR GLASGOWN  The 10-foot wi de alley you
couldn't get the 30-foot truck in.

CHAlI RPERSON GRI FFI S: Cay. You also --
according to the zoning requirenents, you' d have to
have a 14-foot clearance to get into that. Correct?
Whi ch nmeans you'd have to drop so quickly. The ranp
that you have drawn and you're holding up, actually
that would be a good submission to put in. Does that
conply with the -- the building code and zoning
regulations for, in fact, a grade slope of that ranp?
Do you know? |If you did that cal cul ation.

MS. COHEN: W -- we did -- | did this
very quickly and | just drew the standard ranp --

CHAl RPERSON CGRI FFI' S:  Ckay.

M5. COHEN: -- run. You know, what you
would -- what you would need and | would need
approximately 70 feet of -- of run.

CHAl RPERSON CGRI FFI' S:  Ckay.
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VB. COCHEN: So, | have to -- | have to do

a switch back and it would be a very --

CHAl RPERSON GRI FFI'S: R ght.

M5. COHEN: -- tight turn.
CHAl RPERSON (Rl FFI S: Ckay. And your
drive -- and all that -- | mean obviously, it was done

quickly, but you're fairly secure that you actually
have access? Actually, when you submt that --
because | don't understand how you park in those?

MR GLASGOW W don't have access -- yes,
we don't have access. W don't have required access
because she stacked the spaces to increase the nunber.

CHAI RPERSON @RI FFI S: Ri ght. Because
there's no way to drive back down there. So, what |'m
seeing is that you could fit the ranp or you could fit
par ki ng.

MB. COHEN: Right.

CHAl RPERSON GRI FFI'S:  But, you couldn't --

M. COHEN: It would be difficult to --

CHAlI RPERSON GRI FFI S: Right now as I'm
| ooking at that from a distance, it doesn't |ook |ike
you could -- you could fit both which seens to nmake it
difficult to put parking bel ow grade.

Cay. And then with |oading and access

and all that obviously if you have to drop for a
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clearance that would be required with the zoning,
obviously it nmeans you' d drop faster which again
i ndicates that you nmay have to -- you may have to flip
back again to get down to the first level. Ckay.

| think that's fairly wunderstanding in
terns of the -- the -- right. Indeed. Ckay.

Anyt hi ng el se?

MR GLASGOW |'d like to call M. Sher.

CHAl RPERSON GRI FFI S: | ndeed. Way don't
we do this. Let's take five mnutes to stretch our
legs and I"'m sorry this is being so protracted, but I
think we're getting through this fairly quickly.
W're going to conme back in seven mnutes and then
we'll get through M. Sher and we'll get through OP
and Covernnments and then we'll -- maybe we'll get
l unch today, but you guys will definitely get out and
enj oy the afternoon.

Al right. W'Il be right back.

(Whereupon, at 11:58 a.m off the record
until 12:12 p.m)

MR G.ASGCOW M. Sher, would you please
identify yourself for the record and proceed with your
t esti nony?

M. Chairman, are we ready to proceed or

should -- do we need to wait a m nute?
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CHAI RPERSON GRI FFI S: W are absolutely

ready to proceed. VW will be joined by everybody
shortly and let me nake a quick note as | delay a
little bit while they get up here, but you can nove
ahead with this.

As we have stated previous, these are

al ways exhaustive nenos and it's always appreciated

when we get them ahead of tine. As all the
information actually. It was a great clarity in terns
of the -- of M. Bolan's testinony which would have,

in fact, maybe mtigated questions we initially had.
It's been done now, but for further reference, there
it is.

M. Sher.

MR SHER M. Chairman, | apol ogi ze.

CHAI RPERSON GRI FFI'S: Um hum

MR SHER For the record, ny nane is
Steven E. Sher, the Director of Zoning and Land Use
Services with the law firmof Holland and Kni ght.

As -- as | think the Board is aware, |'ve
been getting these in for the nost part ahead of tine,
but this one just didn't make it and 1"l -- 1"l
apol ogi ze in advance for the one this afternoon that
didn't nmake it either.

CHAI RPERSON GRI FFI'S:  Cn, boy.
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MR SHER Now, so, you can shoot ne tw ce

t oday.

| think the Board is -- is --

CHAI RPERSON CRIFFI'S:  Actually, to that in
all seriousness, | would submt it now W do have a

gui ck lunch break which we work through our |unches
all the tine. So, if it's in, we can probably at
| east get a head start.

MR SHER It's in the case

UNI DENTI FI ED SPEAKER W& will get it.

CHAI RPERSON GRI FFI' S:  Ckay.

MR SHER | think the Board is -- is sort
of famliar enough with -- with the case to -- for ne
to skip where the property is and --

CHAl RPERSON (Rl FFI'S: Yes.

MR SHER -- and what's the condition of
the buildings at the nonent and so forth and so on.

CHAI RPERSON  GRI FFI S: Good. Are gas
stations matter of right in this zone?

MR SHER Is a gas station a matter of
right in a C zone? | don't think so. | think it's a
speci al exception.

CHAI RPERSON GRI FFI' S:  Ckay.

MR SHER But, I'Il --

MR G.ASGOWN It may have been nmatter of
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right when it was built.
CHAl RPERSON GRI FFI S: Ri ght. No, i ndeed.
| was just wondering because there was sone testinony
in terns of not putting fenestration on that and | was
t hinking well, you know, when's a gas station going to
go away, but that's beside the point.

CGo ahead.

MR SHER It is a special exception in a
C2 zone.

CHAI RPERSON GRI FFI'S:  Excel | ent.

MR SHER Just to -- to again reset the
stage about what the use is that is proposed for the
Board now, it would be retail and service uses on the
first floor, office uses on the second floor, office
and residential on the third floor, and apartnent
house or residential on the fourth and fifth floors.

So, we still have a total of 3.75 FAR but
the commercial FAR now proposed is 2.39 and the
residential is 1.36. The maxi mum permtted overall in
a CA district is 2.5 FAR So, we are in excess of
that and continue to need a vari ance.

The height of the building as proposed is
52 feet 10 3/4 inches. Parking, none is provided.

And let ne digress fromthe outline for a

nmoment to add sonme calculations that |'ve done this
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nor ni ng. The existing building, assumng that the
first floor had been retail use and the second fl oor

-- second and third floors for those buildings that
had a third floor could have been office use as a
matter of right under the C zone, would have required
22 parking spaces. The proposed use if the parking
requirenents apply would require 20 parking spaces for
the retail, 19 parking spaces for the office, and five
par ki ng spaces for the apartnents for a total of 44 if
those requirenments apply which | do not believe they
do.

As far as loading is concerned, no |oading
woul d have been required for the previous use of the
building. No |loading would be required for the office
use because it's below the threshold for office. No
| oading would be required for the apartnents because
it's below the -- the threshold for apartnents.
However, the retail use at a little under 7,000 square
feet would require one 30-foot berth if a |oading
berth were require. No service delivery space. Just
a 30-foot berth. Again, | -- | don't believe the
regul ations require that in the current circunstance.

So, what we're seeking is four variances,
height 2 feet 10 3/4 inches, FAR 1.25 FAR the rear

yard 15 feet, and as -- as there's a typo in the
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residential recreation space, |'ve got too many digits
after the comma, but that nunber is -- is -- should be
1,144. This is page five, letter D, nunber 2. 1, 144.

But, what is now required because we've
increased the anobunt of residential space in the
bui I ding would be 2,249 rather than 1,449 and so, the
variance would be approximately 1,105 square feet
i nstead of 305.

CHAlI RPERSON &R FFI S: Speaki ng of
residential recreation space, do you want to --
clearly there's been =evidence in terns of the
Convention Center that's right next door and they I
i magi ne have sone interior spaces which one mght --
but, what else is around the area just very briefly in
terns of outdoor recreation.

MR GLASGOW | think M. Padro is going
to talk about a new community center that's just been
bui It when he testifies.

CHAI RPERSON GRIFFI'S:  You calling himas a
W t ness?

MR CGLASGOWN He's certainly a witness in
support of the application we understand.

CHAI RPERSON GRI FFI S: Cay. But, you're
not calling -- let's just put it into your testinony.

MR SHER Ckay. Then --
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CHAI RPERSON (RIFFI'S:  Can you tell nme what

park is close by?

MR SHER The -- the -- the -- what used
to be called the Kennedy Playground and |I'm not sure
if it's still named that or not. On 7th Street.

CHAI RPERSON GRI FFI' S: Ckay.

MR SHER At O Roughly is the site of
the -- | think they're building it. M. dasgow was
just referring to. It's two --

CHAI RPERSON GRI FFI'S: Wthin two bl ocks?

MR SHER It's a block and a half over
and a bl ock up.

CHAI RPERSON Rl FFI S: And it has open
area, playground equi prent?

MR SHER: It's open and enclosed
comunity center building.

CHAl RPERSON GRI FFI S Ckay.

MR SHER  That's the nearest building or
-- or district facility that I know of that's right
there. There are some of the federal reservations as
you go further down towards ©Mass Avenue, but that's
three blocks already as you get down from the whole
| ength of the Convention Center. You got M. Vernon
Square and other things, but that's a ways away.

CHAl RPERSON CGRI FFI' S:  Ckay.
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MR SHER  So. |l think the Board is -- is

famliar generally with the standards for a variance
and -- and on page five -- six, |I've -- 1've |ooked at
t he guestion of except i onal or extraordi nary
situation, the practical difficulty, and the no
detriment to the public good as it relates to all four
of the variances.

| think that -- that in -- in summary,
you've heard this from the previous w tnesses, the
five separate buildings which contribute to the
character of the historic district, the different
floor levels in the exterior designs, the extrenely
dil apidated condition and -- and one factor that |'m
not sure was put in -- in this context, the fact that
t he di stance between the rear of the buildings and the
rear lot lineis only 35 to 40 feet. So, you' ve got
-- don't have a trenendous anount of area at the back
on which you could build sonething. Again, it goes
back to ranps for parking if you were thinking about
trying to do parKking.

Were you put the core of the building
which logically seens to get pushed to the back of the
bui I ding so you don't disrupt the floor plates anynore
than you have to, the requirenent of HPRB to push the

bui | di ng back, so, you're pushing the bulk to the east
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as opposed to where it mght otherwise be if this were
a non-incunbered site.

If this were not in an historic district
or did not have contributing buildings. | think the
-- the difficulties of developing the site would be
significantly | ess which then goes to the issues |'ve
related to under practical difficulty and -- and the
testinony of -- of the cost related to preserving
these particular buildings not buildings in general
but these particular buildings and the anount of
density that can be built behind themto -- to sustain
those costs or to help offset those costs, we just
don't believe that it can be done within 2.5 FAR and
-- and based on the materials that's |'ve reviewed, |
don't believe it can be done within that anount of
density either.

As to the public good, the height is a
m ni mal vari ance. It's the mninum necessary to get
those two floors in there. Qherwi se, you' d be trying

to get two floors in 15 feet which would allow only

very short people or a -- or -- or just -- it wouldn't
be -- it wouldn't be possible or practical to do
because of the way the building's set back. The

height in the mass is not visible fromnost |ocations.

The C2A district does allow and encourage

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

119

m xed use projects. HPRB has approved the design and
so forth.

So, | ooking at the tests of t he
regul ations and the statute and |ooking at the facts
of this case, | believe that the Applicant has made a
case that these variance neet those tests and the
application should be granted.

CHAlI RPERSON QR FFI S: Very wel | .
Questions from the Board? Not hearing any, thanks
very much.

MR GLASGON M. Chairman, did the Board

want a copy of this rough drawing that was done of the

par ki ng?

CHAl RPERSON (RI FFI'S: Yes.

MR G.ASGOW Al right. You don't need
the original. W can get you a copy of this?

CHAI RPERSON GRI FFI S: Ch, yes, copies are
fine. | nean as you've evidenced it, it needs to go

into the record.

Ckay. Anything else? Any ot her
W t nesses?

MR GLASGOW Those are -- that conpletes
the Applicant's direct presentation.

CHAl RPERSON GRI FFI'S:  Ckay. CGood. Let's

nove on to Ofice of Planning then.
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MR MOORE: Good afternoon, M. Chair and

nmenbers of the Board.

In the essence of tinme, the Ofice of
Pl anning supports 3? of the variance requests the
Applicant is seeking.

The only difference being that a total
nonresidential FAR that the Applicant has addressed
this norning and it sounds positive. However, the
Ofice of Planning would reserve the right with the
Board's approval of course, to do a supplenent that
w || address that.

CHAl RPERSON GRI FFI S:  kay. Can you --

MR MOORE: In whatever tine franme you
want us to do it in.

CHAl RPERSON GRI FFI' S: Ckay. I think that
makes sone logical, but let me understand. [f you
wouldn't mnd just adding a little nore information to
your reasoning behind increasing the residential and
specifically the placenent of the residential.

MR MOORE: W were |ooking at nore or
|l ess the distribution and trying to be as close to the
regul ati ons as possible. 2.5 of which no nore than
1.5 should be nonresidential and as originally
proposed the nonresidential component | think it was

about doubl e what the residential would have been.
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And in terns of building nei ghborhoods, we
-- although we know it is not financially as
supportable as comercial would be, we believe that
people who live in comunities build nei ghborhoods and
so, we want to maximze to the extent possible and
stay as close to the regs as possible the residentia
conponent versus the nonresidential conponent in the
bui | di ng.

CHAI RPERSON GRI FFI S: Ckay. So, if |
understand you correctly, you're saying in a CA zone
clearly it's laid out to enphasize or encourage nore
residential or to other uses and that's what you're
trying to do in this mx

MR MOORE: Wiich is exactly what we're
trying to achieve.

CHAI RPERSON GRIFFIS: Right. kay. Any
ot her questions fromthe Board?

MEMBER M LLER. | have a questi on.

CHAl RPERSON GRI FFI'S: Yes.

MEMBER M LLER Wen OP does it's
anal ysi s, does it take into account econom c
feasibility or is it just doing it from an ideal
st andpoi nt ?

MR MOORE: To be perfectly honest wth

you, Ms. MIller, when we first did it, it was based on
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two paraneters, one being the -- the recomendations
of HP and the other being econon c considerations and
anticipating that very question, this second was
ki cked out.

So, no, we didn't use economc feasibility
in our analysis.

MEMBER M LLER  When you're going back to
do your supplenental report, is that sonething you
w |l take into consideration or -- or --

MR MOORE: In light of what was presented
today, yes, we wll.

MEMBER M LLER  Ckay. Thank you.

CHAl RPERSON (R FFI S: Ckay. Any ot her
guestions fromthe Board?

Ofice of Planning, does the Applicant
have any cross exam nation questions?

MR GLASGOWN No, sir.

CHAI RPERSON Rl FFI S: ANC any cross
exam nation of the Ofice of Planning? None. Very
wel | .

Thank you very nmuch. W appreciate it
It's an excellent report. I'm glad you also
sunmari zed. It is very clear in its submssion for
us.

There we are. W do also have the
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Department of Transportation report. W actually have
two if |I'm not m staken. Is that correct? W have
Exhi bit Nunber 27 and then a second suppl enental that
cane in. | think we received this this norning. Am|
correct? Right.

M. dasgow, do you -- you -- you have
both of these. Correct?

MR GLASGOW Yes, sir.

CHAI RPERSON GRIFFI'S:  Can you sunmari ze?

MR G.ASGOWN  The first report indicated
that it did not -- that -- that DDOT did not support
the project based -- if the applications -- if 2100.5
was not applicable and that it would be governed by
2100. 6. It said that -- right at the end, it says
under 2100.6 accordingly, DDOT does not support the
application as currently proposed.

Then after receiving the information as to

2100.5 and the H storic -- that the buildings did
contribute to the historic district, I'"'m now to the
second report, the My 19th report. It says

accordi ngly, DDOT has no objection to the application.
CHAI RPERSON GRI FFI' S:  Ckay.
MR G.ASGOW And they also did note the
issues with the alley access because you' ve got a 10-

foot wde alley.
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CHAI RPERSON GRIFFI'S:  Are you antici pating

doi ng | oadi ng zones around this building?

MR GLASCOW Yes, what -- yes, and we
tal ked to them about that and they referenced that in
-- in their report. Just -- and they recognize when
we had the -- we had a conference call with them that
M. More was part of and they recognized that it --
as a comercially zoned piece of property with street
frontage, we have the right to request a -- a |oading
zone and that we would work with the portion of DDOT
that -- that issues that. Since we have a corner |ot
and we can go one of two places --

CHAI RPERSON GRI FFI S Ri ght .

MR GLASCOW -- we would just work to
them -- work with them as to where the |oading zone
i S.

Loading zones are generally 40 feet in
length. Required loading berth is 30 feet in |ength.
So, we felt very confortable with that.

CHAlI RPERSON (R FFI S: Ckay. And | think

we take a look at | nmean all of this in the whole
application and somewhat with a third test of -- of
the vari ances, but t hat to me -- an  -- an

enbellishnent in ny mnd is how it fits within the

nei ghbor hood and we | ook at an existing use of retail
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or let's say comercial and residential on a wde
street, 9th as evidence in the record of the -- the
aerial photographs and it seens like it could easily
accommpdate street |oading without -- | mean not being
on the nmagnitude of sonmething like the Convention
Center where you're going to have all of those trucks
whi ch obvi ously they've accommobdated in their site.

So, there it is. | think the DDOT report
is fairly clear and they are anticipating that you'l
make further provisions in acconmodating their
realities of loading both the residential and the --
and the commerci al .

MR G.ASGOW Yes, sir, and we did in the
-- the trash area that they talk about in the back
because we do have the clinatized trash area that
operates the way that they want it to.

CHAl RPERSON R FFI S: Ri ght. Waich in
your witten report you didn't bring that up this
nor ni ng, but obviously, it goes to vector control.

MR GLASGOW Yes, sir.

CHAI RPERSON (RIFFIS: R ght. It's a great
word actual ly throwi ng around there.

MEMBER ETHERLY: Yes, we are anti-rat.

CHAI RPERSON GRIFFIS:  Yes.  Ckay.  Any

ot her questions of that? darity on the Departnent of
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Transportation's report?

Then let's nove on to ANG2C and we do
have the representative here who we've kept here all
nor ni ng.

MR, PADRO Good norning, M. Chairman and
nmenbers of the Board.

For the record, |I'm A exander M Padro.
"' m Advi sory Nei ghborhood Comm ssioner for ANC Single
Menber District 2001 in Shaw where this property is
| ocat ed.

And | have three docunents that | would
like to present to the Board this afternoon.

The first is a letter of support for this
application from Ward 2 Council Menber Jack Evans.

This was supposed to have been nessengered over

yesterday but ended up being faxed over. It's been
received by the office and | have copies to
di stribute.

| also have a letter which 1 have
pr epar ed, ori gi nal on top, copi es under neat h,
summarizing -- actually | got bottom wong --

sunmari zing community outreach efforts regarding this
project and sonme historic preservation issues.
And then lastly, | have a letter from Shaw

Main Streets, Inc. of which | serve as the Chair of
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the Board of Directors which has al so taken a position
on this.

And -- and | would appreciate the Chair's
and the Board's indulgence in trying to consolidate
the two sets of remarks that | am presenting to you
this nmorning from the ANC perspective and from the
commercial revitalization perspective of Shaw Min
Streets, Inc.

CHAI RPERSON CGRI FFI'S:  The Shaw Main Street
is one of the newy designhated main streets. 1Is that
correct?

MR PADRO Correct. The Shaw Main
Streets, Inc., a nonprofit organization, was formed in
March of 2002.

CHAI RPERSON GRI FFI' S:  Ckay.

MR PADRO And was designated on My the
7th to participate in the DDC. Main Streets program

CHAI RPERSON GRI FFI'S:  Excel | ent.

MR PADRO So, with your indul gence.

| will not read these letters into the
record. You can refer to them Il will bring little
sal i ent points.

Before | do that, | do have two points

that | would like to make clarifications on M. Sher's

t esti nony. Sonme additional information that perhaps
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he did not have at his disposal or was not included
and shoul d have been i ncl uded.

This goes to page two of the outline of
his testinmony. Roman nuneral Il, itemE uses to the
east . In addition to the uses that are stipulated
there is an additional small office building at 1300
7th Street, NW which was fornmerly the Seventh Street
Savings Bank and there are two row houses on the 1300
block of 8th Street on the east side adjacent to
| mmacul ate Conception Roman Catholic Church which
serve as a church rectory and also as -- as rental
of fi ce space.

And to address the issue of recreation
space available in the nei ghborhood, this goes to page
three of the outline Roman Nuneral IIl, item G ' d
like to briefly enunerate the active recreation spaces
that are available in the area.

First, the Kennedy Recreation Center which
is the -- the new nane for the Kennedy Playground
| ocated on the square bounded by 6th, 7th, O and P
Streets, NWw Il be opening at the end of June. That

represents a $4.5 mllion investnment on the part of

t he District gover nient to provi de i ncreased
recreation opportunity in the comunity. It includes
a -- a large building which has a gymasium a weight
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room classroons, |ockers, showers, and inprovenents
to the grounds which include tennis courts, outdoor
basketball courts, sprinklered recreation space for
children, and two playgrounds in addition to the
exi sting barbecue grove and basebal | di anond.

Additional recreation spaces in the area
are located at the Shaw Recreation Center which is at
the west side of Shaw Junior H gh School at 925 Rhode
| sland Avenue. That consists of two tennis courts
one outdoor basketball court, a soccer field, and
another large field as well as indoor recreation space
that is shared space with the gymasium for the
school .

There is also a soccer field, baseball
field, and basketball area behind Seaton El enentary
School which is located directly to the south of the
Shaw Junior H gh School and then lastly, at Bundy
El enentary School on the 400 block of N Street, NW
there is also a large playing field that is used for
soccer as well as basebal |

CHAl RPERSON QGRI FFI S: So, you're saying
that people in the area are in good shape?

MR PADRO W have a -- a great deal -- a
great nunber of options in terns of -- of active

recreation space and we're very grateful to the
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WIllians' admnistration for the inprovenents at the
Kennedy Pl ayground which is again just, you know, one
bl ock away fromthe subject property.

CHAI RPERSON GRI FFI'S: Good.

MR PADRO So, onto ANC considerations.
This is a location which has, you know, had the
attention of the community for a very long tine. This
was, you know, a very actively used retail space, a
nunber of different businesses that were in active
operation until the economc downturn that began in
1960s was exacerbated by the 1968 riots follow ng the
assassination of Dr. Martin Luther King, Jr. and the
subsequent decades of disinvestnent in this corridor.

At the time that Douglas Devel opnent

acquired the property, it was inhabited by squatters

that were using it to engage in illegal activities
including drug sales and use and prostitution. It was
a frequent - - frequently visited location by

Metropolitan Police Departnent and it was --

CHAI RPERSON GRI FFI S: Hopefully to stop
t hose activities.

MR PADRC  Yes, indeed.

CHAI RPERSON GRI FFI' S:  Ckay.

MR PADRO In response to calls for

servi ce.
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CHAl RPERSON GRI FFI'S: | ndeed.

MR PADRO Not to partake. And so, it
was a -- a great relief to the comunity that, you
know, Dougl as Devel opnent acquired this property. To
be quite honest with you, the level of deterioration
in the buildings really did lead us to believe that
sone of these squatters and trespassers were going to
end up being killed because there would be a roof
col | apse.

And previous owners made mninmal attenpts
to try to secure the property. The property was not
properly secured and as a result the incursions and
intrusions continued to take pl ace.

So, upon the acquisition of the property
by Dougl as Devel opnent which is regarded as one of the
nost preservation sensitive and preservation oriented
devel opnent conpanies working in the D strict of
Col unbia, the community began a dial ogue with Dougl as
Devel oprent about what they would like to see happen
with this inportant corner taking into account the
fact that it was going to be directly across the
street from the new Washi ngton Convention Center, an
$834 mllion investnent in our comunity and taking
into account the fact that there was a long held

desire anong comunity residents to have, you know, a

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

132

restoration of the traditional uses, comercial uses
along 7th and 9th Streets.

These two streets developed as has been
stated previously in the years during and follow ng
the CGvil War along the streetcar lines that ran
t hrough the nei ghborhood. This originally was, you
know, beyond the area where developnent had been
taking place and it was only with the addition of this
-- at -- at that tinme new nmeans of transportation that
devel opnent began to be spurred.

And the pattern of devel opnent, you know,
typically was to have retail establishnments on the
ground floor and -- and residential above and that is
sonething that in these lean years in the last half of
the 20th century began to be disrupted to the point
where at present there is very little retail along
t hese bl ocks. That has begun to change as -- as sone
m nor private investnent has started in the area.

You know, nonet hel ess, you' ve heard
al ready about the significant deterioration, the fact
that Ward 2 Neighborhood Services Coordinator dark
Ray had nade efforts with the Ward 2 Core Team to
bring District government resources to bear on a
severely blighted building that was, you know,

representing, you know, a possible threat to health
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and safety and those were instigated by nyself as a
result of -- of concerns about what m ght happen there
if the property was not properly secured.

Wrking wth this Dstrict agenci es
including the Hstoric Preservation Review Board and
DCRA and Dougl as Devel oprent, you know, the decisions
that were made in terns of renoving portions of the
rears of these buildings, you know, were nade and the
buil dings stabilized, conpletely secured so that there
woul d not be any further intrusions and, you know, the
process of conmunity outreach, you know, began

Now, | would -- you know, | want to
enphasi ze the extensive community outreach that has
been undertaken on this project because of its, you
know, very inportant |ocation, but also because of
it's very inportant role in the restoration of the
Shaw Hi storic D strict. This is one of the Kkey
corners in the -- in the historic district. If you
ook at the map of the Shaw H storic District, you
will see that there are a great nunber of perforations
in the historic fabric.

And because sone of the ol dest buildings
in the entire district are included in this particul ar
lot, you know, residents and especially those that

are, you know, concerned about preservation issues saw
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this as being, you know -- you know, a project that we
could not afford to lose a single square inch of
hi storic fabric.

You know, as a result, there was quite a
bit of -- of discussion and -- and concern about the

material that had to be renoved from the buildings in

order to stabilize them but nonetheless, that -- the
consensus was that, you know, it was nore -- it's
certainly preferable, you know, to -- to maintain what

historic fabric was there, not |ose anynore and we
were grateful to have a devel oper who was not inclined
to sinply go ahead with DCRA's initial inclination and
sinply raze this itemand have a -- a type of a -- for
devel opnent.

So, as you'll see in -- in ny witten
statenents, a nunber of public neetings were held. |
arranged those as part of the -- the nonthly neetings
that | hold as a matter of course for ny constituents
to be able to hear presentations from devel opers and
from District governnment agencies about issues of
concern and proposal s and goi ng back to Novenber of --
of 2001, we began having neetings to discuss the
future of this site in which Douglas Devel opnent was a
partici pant.

And on the basis of the discussions at
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these neetings as well as surveys that | had begun
conducting in August of 2000 -- in the year 2000 to
determne the types of retail that were nost desired
by community residents in the area. You know, we were
able to -- to cone to the conclusion which was
supported by Dougl as Devel opnent that there were three
priorities for the reuse of this property.

The first was, you know, the provision of
retail space, the second of commercial space, and then
thirdly residential space.

The reason for that hierarchy is that, you
know, the -- the greatest need right nowis for retail
space. Currently, you know, the majority of the
retail spaces along 7th and 9th Streets that are in
historic properties are not in the condition to be
occupied and it is felt that this would be -- this

project would be a clear signal, sonme would say a

cat al yst or a keyst one in stimlating t hat
redevel opnent of those types of -- of properties that
do have ground floor retail space that has

traditionally been nade available for comercia
activities to show that it can be done.

Now, of course, you know, it turns out
that this is probably the nost expensive of -- of all

t hose opportunities to -- to have -- be the -- the
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first such project, but -- but nonethel ess, because of
its -- its critical location, that was the primry
reconmendat i on.

Secondary recomendation is for office
space and the reason for that is because of -- of
decisions that were nade on -- on higher |evels.
During the late 1970s and |ate 1980s, there was a
shift from this traditional mxed use, you know, two
and three storied devel oprent paradigm in the
nei ghbor hood towards high density residential and that
primarily happened on 7th Street and -- and it's in
evi dence on, you know, the Imracul ate Conception high
rise that is nmentioned in the report as being directly
to the east as well as Gbson Plaza, Wshington
Apartnents, Lincoln Wstnorel and, Kelsey Gardens, et
cetera. Primarily along upper 7th Street.

Many spaces that had been used for, you
know, doctors' offices, lawer -- lawers' offices,
accountants' offices, other professional office spaces
very often on upper floors of -- of the two and three
storied buildings that previously occupied these
sites, you know -- you know, were lost in that process
and is seen as being a priority to bring that back.

The reason that residential was felt to be

a lesser priority in this particular instance was
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because there is such high density residential right
near by and there are other abandoned properties in
close proximty that are being purchased for
rehabilitation and residential occupancy and as a
result, that was the reason why it was not felt that
residential at this particular site was as inportant
al though it was seen as being desirable as part of the
mx to restore the historic relationship.

In the -- in the process of devel oping the
recommendati ons and working w th Douglas Devel opnent
and dealing with the Hstoric Preservation Review
Board staff, we went froma situation where the -- the
construction -- new construction was actually going to
go all the way up to the facade on 9th Street which
was actually supportable historically because directly
across the street there were structures that -- that
had that pattern of developnent, subsequent addition
of third, fourth, fifth stories atop three story
bui I di ngs.

But, nonetheless, HPRB as you ve heard
previously had asked in a departure from past practice
to pull all of that developnent off. That, you know,
was once again presented to the comunity at another
nmeeting in Decenber of 2002 and that proposal received

the ANC s support when it went to the Hstoric
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Preservati on Revi ew Board.

And | think it's inportant to note that at
the H storic Preservation Review Board hearing the
statement was nmade by the chairman, Tersh Boasberg,
t hat obviously what the Board was asking the devel oper
to do would require zoning relief and there was a
specific statement made from the bench by M. Boasberg
that whether it's, you know, valid for him to have
made it or not, that -- that the Board woul d support
the BZA application which would allow the Board's --
the H storic Preservation Review Board' s decisions,
you know, to be inpl enented.

So --

CHAI RPERSON GRI FFI S: That would set up
sone sort of system that we would then support their
desi gn whi ch neans --

MR PADRO It's interesting. Isn't it?

CHAI RPERSON GRI FFI S: -- perhaps we | ook
at that and -- well, maybe not.

MR PADRO It's sort of a tautology that,
you know - -

CHAI RPERSON &Rl FFI S: Yes, you know,
directness -- | nean we appreciate that. They need to
do what they need to do.

MR PADRO R ght.
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CHAI RPERSON R FFI S: l'm not sure their

nmessages or their support of applications fit wthout
our tests in | ooking at them

MR. PADRO  Understood. So, finally, you
have in the record the report from ANG2C s neeting on
May the 7th, 2003 where the conm ssion unaninously
approved the zoning -- Board of Zoning Adjustnent
application which would allow this project to nove
f orward.

Now, the -- the reason that the comunity
feels so strongly about granting of this relief to
allow this project to nove forward in addition to the,
you know, the critical role that we see this
particul ar devel opnent as pl ayi ng in t he
revitalization of 9th Street is that, you know, we do
believe that were it not for this devel oper stepping
in at this particular tine, we would be dealing wth
an enpty corner that would need to be redevel oped.

There are no other developers to ny
knowl edge and I1've been actively involve in
preservation in the city since 1997 and specifically
focusing on this comunity that would even entertain a
project of this magnitude considering the huge anount
of expenditure and conplexity in maintaining as much

as possible of the historic fabric of these buil dings.
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This is a neighborhood that during urban

renewal faced | osses of -- of entire bl ocks

and fought that very strongly. W' ve always

at a tine

sought to

find the balance between, you know, preservation and

the nmintenance of the historic character of our

nei ghbor hood and, you know, the need for progress and

for devel opnment and quite sinply we see it
preservation and developnent as not being
excl usi ve.

Thi s i's a very speci a

-- We see
nut ual |y
set of

ci rcunst ances obviously because of the condition of

the buildings, of the constraints of the site, but

nonet hel ess, you know, this is a project that probably

is -- will be unique in ternms of the nunber

of relief that it will require. Looking at,

of types

you know,

the rest of the historic fabric along these bl ocks

there are no parallel situations that | can think of
that would require this nunber of different, you know,
types of relief.

And, you know, again, in -- in order to
make this practical and feasible, you know, both the
ANC as well as, you know, Shaw Main Streets urge that
the -- the BZA grant the relief that has been
request ed.

To be quite honest with you, if this
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proj ect does not nove forward, we will be dealing with
a cleared site because just sinply denolition by
neglect will cause that to happen. W don't have, you
know, provisions in, you know, District lawto force a
devel oper to, you know, pin a facade and to go to
extreme nmeasures to insure that there is no further,
you know, loss of -- of historic fabric. These
buildings will fall apart, you know, of their own if
they are not aggressively and quickly stabilized and
devel opnent proceed with them

So, with that, | thank you for allow ng ne
to go into probably nore detail than you wanted to
hear about community positions on this.

| will also say that | have gone, you
know, door-to-door and spoken with as many of the
nei ghboring property owners, honeowners, businesses as
possible to keep them apprised, show them plans for
this new project and we have had no concerns in termns
of -- of additional parking stresses.

| have actually taken sone of them down to
the 7th and 8th Street |location that has been
nmentioned several times as being a nodel devel opnent
by Dougl as Devel opnent to show, you know, how | oadi ng
has been handl ed, how vector control has been achieved

t hr ough extraordi nary nmeasur es on Dougl as
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Devel opnent's part and, you know, we've been able to

-- to satisfy, you know, each and every person
contacted that this is something that wll be a
benefit to their inmmedi ate nei ghborhood as well as to
the 7th and 9th Street corridors overall.

CHAI RPERSON GRI FFI S: Excel | ent . Thank
you very nuch. W appreciate that. That is quite
extensi ve invol venrent obviously that you've had which
we're well aware of.

| think there's sone critical pieces that
you bring up that actually do informvery well several
of the inportant keys to the variances of course going
to the public good and speaking about how bringing
about the retail that was original how that fits into
the new main street and the purposes of the nain
street and also in terns of the direction the ANC was
| ooki ng at.

Any questions fromthe Board at this tine?

darifications?

MEMBER M LLER |l do -- |1 do have a
guesti on.

CHAI RPERSON GRIFFI'S:  Yes, Ms. Mller.

MEMBER M LLER  Just for clarification on
the record, | really enjoyed Ilistening to your
testinony and hearing from the commnity, but | just
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want to clarify for whom you were speaking. On
whet her or not you were speaking for ANC 2C or for
your own -- for ANGC 2C01 or your own Vi ews.

| see we have a letter in the record from
the ANC that a public hearing was held and a vote was
taken at which a quorum was present supporting the
appl i cation.

Wth respect to your remarks though, I
don't see in the record a simlar kind of docunent
aut horizing you to testify on behalf of the ANC

MR PADRO And that probably, you know,
shoul d have been prepared and as a result of it not

bei ng, you know, in the record, you know, ny remarks,

you know, wll reflect my position as the Advisory
Nei ghbor hood Conmi ssi oner with jurisdiction in
addition to that other hat that | wear in terns of

Shaw Main Streets and again, that's why | asked for
t he Board's indul gence.

MEMBER M LLER.  Thank you.

CHAI RPERSON GRI FFI'S:  Anyt hi ng el se?

M. dasgow, any questions?

MR GLASGOWN No questions.

CHAI RPERSON GRI FFI S: Very well. Thank
you very nmuch. | appreciate your patience in being

down here all norning with us.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

144

That is all the government report, ANC
reports that | have attended to. Coviously, M. Padro
has also delivered a -- a letter from the council
menber in the ward where the property is |ocated which
we will put into the record and give an exhibit to.

Let's nove on then. s anyone here
attended to Application 17012 in support or in
opposition to give testinony today either in support
or opposition? Now, would be your tine. Not seeing
anyone approach the table, | think we can nove on to

any qui ck closing remarks you have.

MR GLASGCON | -- | think that there is
just one | guess housekeeping matter. Is the timng
of the OP subm ssion. When that would -- when that

woul d be avail able fromM. More.

CHAl RPERSON (RI FFI'S:  You want to use that
as your closing remarks or you --

MR GLASGOW I'm just asking a question
there as to the timng --

CHAl RPERSON GRI FFI' S:  Ckay.

MR GQASCOWN -- on that and then ['ll
proceed fromthere.

CHAl RPERSON Rl FFI S: Al right. Vel |,
here's the -- here's the situation which I"'mtrying to

glean from the Board. Al so, we have that one other
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i ssue whether we wanted to take on this nonunental
task of arguing today or not.

| would anticipate this that we set this
for decision making at our next neeting. That woul d
not be the -- this comng Tuesday but in two weeks.
Set it for a special public and -- and take that up.

Wat we can do is get subm ssions and
they' Il be brief submssions that we'll need. | -- |
don't think we need anything nore exhaustive on this
and that was what we'd require Ofice of Planning to
put a supplenmental report. Unl ess they have major
difficulties to do wth that, | would anticipate that
they'd be able to turn that around in that amount of
tinme.

Is that correct? Ckay.

That's pretty nuch the direction | think
|'d like to take at this point.

MR GASGOW | think just with respect to
-- to the closing statement we believe that -- that
the evidence and -- and testinony that we presented on
the record here on each and everyone of the variances
t hat has been requested has been net.

W are looking forward to the -- to the
Ofice of Planning report. W hope that that is

supportive, but irrespective of the Ofice of Planning
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report, at this point in tine, we do believe that we
have net the burden of proof.

And as Ms. MIller indicated that they had
not taken into account the economc issues that we
face in comng up with the -- with the proposal that
we put forward today and we do appreciate the work
that we've had with M. More and working through how
it is to try to come up with a -- a third floor
devel opnent option that would best neet the -- the
issues that they raised in their report and what our
needs are.

W also would like to have -- we would
like to have sone flexibility as long we do not
decrease the amount of residential square footage on
the third floor to reconfigure or reorient any of
those units because we were -- we were working wth
Ofice of Planning on sone fairly tight tine franes.
So, as long as we do not decrease the square footage
of residential that we proposed on the third floor, we
would Iike to have flexibility as to the final |ayout
of those units.

And unless there are any questions, M.
Chairman, | don't have anything further on this
matter.

CHAl RPERSON (Rl FFI S: Ckay. Any -- any
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| ast questions from the Board? dJarifications? Very
wel | .

Vell, | think that -- well, | know we have
-- we'll set this for decision nmeking at our next
neeting which is two weeks fromtoday and we wll have
a deliberative session at that point, but I do want to
sumari ze.

First of all, | appreciate you -- you
bringing down all the information and w tnesses that
you did because it did bring great clarity to a |ot of
the argunents that were set forth in the origina
application.

It hasn't been said by the Board and
perhaps | speak individually, but | concur with the --
the comunity's opinion and some of the other
witnesses in terns of the value of doing a devel opnment
of this type even though it is so cunbersone both in
price and in -- just in timng, but the value of
preserving and saving existing edifices that are m xed
use and -- and were and were good urban nodels and --
and we are trying to rediscover those in many of our
cities in many of our areas. So, it nakes absol utely
no sense to do away with them and so, | think -- |
think this Applicant should be somewhat applauded in

taking on the burden of pulling this together.
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That being said, we will go to tw weeks
fromtoday. | would keep the record open.

M. dasgow, if you wanted to address the
parking again, if you wanted to do a supplenental
obviously we are not requiring nor are we requesting a
lengthy briefing on that, but i f addi ti onal
information is -- is wanted to be provided, that would
be appreci at ed.

W will ook for the Ofice of Planning' s
suppl enental report.

And anything else that we needed? Any
other Board nenbers that -- | don't think we've
br ought up anything, but any ot her addi ti onal
informati on? I n which case --

MR GLASGOW  The suppl enental nenos both
fromus on parking and from O°P woul d be due what day?

MR MOY: Wednesday, that would be My the
28th. Because our nail would be -- for June the 3rd,
our mail out would be the -- to the Board nenbers on
the 29th, but --

CHAI RPERSON (Rl FFI S: That's a week from
t onor r ow.

MR GLASGOW  \Week tonorrow. Possibly if
we even had a little bit shorter in case anybody

needed to respond to sonebody el se's neno.
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CHAI RPERSON &Rl FFI S: In terns of

responding to the Ofice of Planning.

MR G.ASGCOW I["m trying to -- yes, |I'm
trying to push it. Yes, | don't think that there wll
-- there will need to be a response, but in the event
that there is.

M. Moore, did you --

CHAl RPERSON  GRI FFI S: M. More, how
qui ckly coul d you get your suppl enental in?

MR MOCRE: | like the 28th.

CHAI RPERSON GRIFFI'S:  Right. The 28th.

COW SSIONER M TTEN: M. Chairman - -

CHAl RPERSON (RI FFI'S: Yes.

COW SSIONER M TTEN:  -- | nean just to be
fair to the Ofice of Planning, the -- to the extent
that they're also going to be addressing financial
feasibility, they have -- they have never seen the --
t he anal ysis before and --

CHAI RPERSON QR FFI S Ri ght. The

information that's com ng out.

COWM SSI ONER M TTEN: -- you know, it
takes time to absorb these things and respond. So,
you know, | -- | think it's fair to give them until

t he 28t h.

MR G.ASGOW  The packet's going out the
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29th and -- and if we had any response, we would file
on the 29t h?

COW SSIONER M TTEN.  Well, | nean | think
there is sonme degree of flexibility there.

MR GASGOW No, | just -- | just want to
make sure what the date is. I'"'m not conplaining
about. If it's the 29th, it's the 29th. That's okay.

CHAI RPERSON GRI FFI S: W could get it --
okay. In the reality of the situation if there is and
we won't do this with all applications, but this is
clearly a snall i ssue. It seens like your
suppl enmental or response woul d be a faxabl e docunent.

| think we could have that if it's into
the Ofice of Zoning by opening Monday. They can get
it to the Board Monday which would give us a brief
time but sone tinme to look at it before our Tuesday
session and the Monday date is? Wat is the Mnday?

MR MOY: That's the second.

CHAI RPERSON GRI FFI'S:  The second.

MR MOY: June 2nd.

CHAI RPERSON (RIFFI'S: Ckay. And that's if
it's needed of course. You're not required to respond
toit if you don't need to.

Al right. That being said, are we clear

on subm ssion dates? W know what we're doing.
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MR GLASGOW Yes, sir.

CHAI RPERSON @RI FFI S; Yes. Excel |l ent.

Cay. In which case, do we have anything else, M.

Moy ?

MR MOY: That's it for the cases in the

norning, sir.

this wll

W have

CHAI RPERSON GRI FFI S: Very good. Then
concl ude the norning session of 20 May 2003.
In ternms of the afternoon, we are at 1:00.

run over this norning. W will be taking

just a very brief, but we have business to conduct.

So, we w |

1:00 p.m)

(202) 234-4433

| be back in 45 m nutes.

(Wher eupon, the hearing was concluded at
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